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TWENTY-THIRD CONGRESS. 
FIRST SESSION. 


IN SENATE. 
Monpar, December 2, 1833. 

This being the day named in the Con- 
stitution of the United States, the two 
Houses assembled in their respective 
chambers in the Capitol. 

Mr. WHITE, of Tennessee, took the 
chair at twelve o’clock, in the absence of 
the Vice President, the Hon. Martin Van 
BureEN. 

The credentials of Messrs. Morris of 
Ohio, Grundy of Tennessee, Swift of Ver- 
mont, Ether Shepley of Maine, Nathan 
Smith of Connecticut, and Kent of Mary- 
land, were severally presented ; after which 
they respectively qualified and were per- 
mitted to take their seats. 

The PRESID« NT pro tem. informed 
the Senate, that he found on his table a 
document which went to show that Mr. 
E. R. Potter had been duly elected a Sen- 
ator from the State of Rhode Island, in the 
room of Mr. Robbins, and which he pro- 
posed should be read; which being read 
accordiuy:y by the Clerk— 

The PRESIDENT pro tem. said that 
during the last session of Congress, a doc- 
ument had been presented from the State 
of Rhode Island, also authenticating the 
election of Mr. Robbins. Under this state 
of things, it was for the Senate to deter- 
mine what course they would adopt. 

Mr. POINDEXTER observed that he 
would not offer any opinion upon the mer- 
its of the case in controversy, but would 
state that it appeared to him a matter of 
course that the member first chosen [ Mr. 
Robbins] should be permitted to qualify 
and take his seat; that Mr. Potter should 
then present his credentials; which might 
be referred either to a Committee on the 
Judiciary, or to the Committee on Elec- 
tions, the question being yet to be decided 
whether he was duly elected or not. In 
the meantime, he would move that Mr. 
Robbins be admitted to take the usual 
Oath, and to refer the subject to the Judi- 
ciary Committee. 

The credentials of Mr. Robbins, at the 
suggestion of Mr. CLAY, having been 
read, 

Mr. KING, of Alabama, objected to this 
course being taken, deeming it proper that 
both the parties should be placed in a pre- 
cisely similar situation, until the merits of 
the case were decided apon. He. was 
aware it was the practice of the House of 
Representatives, in all cases of contested 
elections, to permit one of the parties con- 
testing to take his seat; but.in this case, 
there was this peculiar novelty attached to 
it: that each came before the Senate, hav- 
ing certificates of their being respectively 
elected. He, therefore, thought it better 
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that if Mr. Robbins was now admitted to || becomes rather the subject of subsequent 


qualify, and take his seat, that a positive 
injury might be done to the State of Rhode 
Island, as he might vote.on, and possibly 
decide, important questions, although his 
election should afterwards be set aside. 
Mr. CLAY considered that it would be 
| rather an injustice to the State of Rhode 


Island to restrict her from the exercise of 


| the power given her by the Constitution, 


namely, to have herself represented in the || 


Senate by one Senator instead of two, 
upon every question that should arise. 


Senator was the preliminary act, and it 
was their province, in cise of any contro- 


versy, to say who was the Senator. This 


it was not only their right, but it was their 


imperative duty, to do. Under all the 
circumstances, as they were bound to 
decide upon one of the parties, the ques- 
tion would be, simply, which of them? 
After adverting, at some length, to the 


circumstances attending the election of 


Mr. Robbins by one Legislature, and that 
of Mr. Potter by a subsequent one, he 
argued that, as there was prima facie evi- 


dence that Mr. R. had been duly eleeted, || 


that the certificate thereof was duly pre- 
sented, and filed in the Senate, he had a 
priority of right, and ought to be admitted 
to qualify and take his seat. 


Mr. KING observed that he had not | 


been prepared, nor intended, to enter into 
the legal points that were involved in this 
question. His only desire was to act in 
a way that would be perfectly fair to both, 
and to give to the State an opportunity, 


if represented at all, to be fairly so. If 


the consequence of this suggestion was to 
deprive the State’ of the number of Sen- 
ators she was entitled to under the Con- 
stitution, it was a state of things which 
arose solely from her own acts; and it 
often happens, that from various causes, 
other States had not more than one vote, 
yet no such very great injury was supposed 
to arise thereby. He asked for some de- 
lay, from a sense of justice, and not from 
any desire to prejudice the case of either, 
considering that the Senate owed it to 
themselves to wait for a report on the 
subject from a select committee, before 
they would make any selection. 

Mr. CHAMBERS denied that the Sen- 
ate had, constitutionally, the right to pre- 
vent Mr. Robbins from qualifying and 
taking his seat, inasmuch as the effect 


would be to deprive Rhode Island of one of 


her Senators, after having performed all that 
was required by the Constitution for her to 
do to entitle her Senator to his seat. In 
the absence of all precedent to guide them 
in this novel case, he thought they were to 
be governed by the rules followed in all 







examination than anything else, and as to 
any objection made as to the validity of any 
act so done by him, although his election 
might be vacated, it wasexpressly provided 
for, that, as the House of Representatives 
were the sole judges of the validity of their 
members, so were the Senate also of theirs. 
Under all the circumstances, the clear and 
| proper course was, to give permission to 
Mr. R. to take his seat, until an investiga- 
| tion could be had in such a form as those 
better experienced than he was would 
decide was best, to do perfect justice. 

Mr. KING rose to bring the attention 
| of the Senate to a case, which he thought 
| would establish the views he had taken 
on this subject. The case of the Hoa. 
_Mr. Lanman, of Connecticut, and which 
| would operate as a precedent in this. 
| It appeared that Mr. L. was elected as 
| Senator in 1825, from that State ; his cre- 
_dentials were presented. On the motion 
of Mr. Holmes, that he should qualify 
| and take his seat, a debate arose, the sub- 
ject was postponed, and a motion was 
|made that the subject should be referred 
to a select comniittee, which motion havy- 
ing been carried, a Committee was ap- 
pointed, and Major Eaton, who was chair- 
man of the committee, presented a report 
on the facts, by which Mr. L. was pre- 
vented from qualifying. His election had 
taken place under circumstances which 
were not warranted by the law of Connec- 
ticut; and the Senate did not hesitate to 
| pronounce his election invalid, inasmuch 
as he was not constitutionally elected. 

Mr. CHAMBERS said, in this case it 
—— appeared that the election was in- 
valid. 

Mr. KANE argued that it would be an 
| injustice to Rhode Island, by admitting 
the Senator to qualify whom her Legisla- 
ture had pronounced disqualified, and 
| moved that the question should be post- 
| poned till to-morrow. 








The question thereon being put, was 
negatived: ayes 16, noes 17. 
After an animated and lengthened dis- 
| cussion, in which Messrs. CLAY, FRE- 
LINGHUYSEN, WRIGHT, EWING, 
BIBB, POINDEXTER, MANGUM, and 
BENTON participaled, Mr. BENTON 
moved, in substance, that the whole sub- 
ject should be referred to a select commit- 
tee ; which was decided by yeas and nays, 
as follows: 
YEAS—Benton, Brown, Grundy, Hill, 
King, Morris, Rives, Robinson, Shepi 
e, Tipton, White, Watkins, W 
NAYS—Bell, Bibb, , Clay, Ewing, 
Frelinghuysen, Hendricks, Man- 
i , Prentiss, 


gum, Moore, » Poindexter 
ith, Swift, Silsbee, Tomlinson, Tyier—19. 
So the question was lost; and the motion 





Kane, 
ey, Tal- 
right—15. 


that neither should be permitted to qualify || other contested elections. Itappearedthat || of Mr. Poindexter being put, prevailed; 
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upon. which.Mr...Robbins qualified and | 
took his seat. 
The Senate resolved to pay their usual | 
tribute of respect by wearing mourning, || 
&c., for the Hon. Mr. Buckner and Hon. || 
Mr. Johnson, iately deceased. 
The customary resolutions were then | 
passed, that a message should be sent to || 
inform the House of Representatives that 
the Senate were ready to proceed to the } 
despatch of business, for the usual num- 
ber of newspapers to be furnished to each 
Senator, and that a committee should be 
appointed to wait on the President to 
inform him they were ready to receive any 
communication he might make. 
Adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, December 2, 1833. 

At twelve o’clock the House was called |, 
to order by the Clerk. 

The Clerk proceeded to call the names 
of the several members by States. The | 
names of the Kentucky delegation being | 
called, | 

Mr. ALLAN, of Kentucky, rose and | 
said: Gentlemen of the House of Repre- | 
sentatives, by the law apportioning the | 
Representatives in Congress among. the | 
States, the State of Kentucky is entitled | 
to thirteen members; and the Legislature | 
of Kentucky, by a law passed at their last 
session, accordingly divided the State into | 
thirteen congressional districts, from each | 
of which Gne member was required to be | 
elected. But he perceived that fourteen | 
gentlemen had presented themselves as | 
Representatives from that State. From | 
the district composed of the counties of || 
Mercer, Garrard, Jessamine, Lincoln, &c., 
two persons presented themselves in this 
Hail, both claiming to be members. It 
was obvious that this controversy must be || 
settled at this stage of the proceeding. 
The question was deeply interesting to the 
district where the election was. made and 
to the State of Kentucky. The delega- 
tion from that’ State had examied the 
vouchers which had been presented, and 
come to an opinion on the subject, which | 
he, as the organ of the delegation, was | 
deputed to express. He rose to perform | 
this duty under circumstances of peculiar 
embarrassment. This was a new Con- | 
gress, and was composed of a majority of 
new members. If left to his own feelings, || 
he would have been content to keep his 
seat and givea silent vote. It was a pain- 
ful daty to-him to be obliged to express 
an opinion affecting the rights of gentle- 





men with both of whom he had been long |, 


acquainted, and with whom his associations 
had been of the most agreeable character, 


but he should do it in a manner most re- || 


spectful to their feelings. To enable the 
House to decide the question, he would 
call for the reading of the credentials, 
which were in the possession of the Clerk, 
of the individuals claiming to be elected. 

The Clerk, after explaining the manner 
in which the papers were received, com- 
menced toread a letter from the Executive 





ee ee ~<a 





THE CONGRESSIONAL GLOBE.- 











of Kentucky, enclosing the certificates of 
the election from the different districts, 

Mr. WAYNE here rose reluctantly, he 
said, tointerruptthe proceedings. He took 
no part in the controversy, but he wished 
to know whether any and whose name was 
entered upon the roll of members from the 
fifth congressional district of Kentucky. 

The Clerk stated the name of “‘ THomas 
P. Moore’ appeared on the roll. 

Mr. WAYNE. Then I ask permission 
to call upon that gentleman to exhibit his 
credentials to those who were about to 


qualify as members, for none of us were 
_ members until we were duly qualified. This 
had been the former usage of Congress. 


Each member formerly presented his cre- 


_ dentials priorto qualification. No one could 


be sworn in without some credentials. He 
felt it his solemn duty, springing from his 
heart, to stop the proceeding, so irregular 
in its character, by which the right of any 
member to his seat might be contested. He 
knew no gentlemen here as members of 

Congress, for they were not members until 
they were sworn in as representatives from 
different States; and those who were fur- 
nished with the usual credentials were 
alone entitled to be qualified. With these 
remarks he called for the reading of the 
evidence of the election of the gentleman 
whose named was upon the roll. 

’ Mr. ALLAN. Does the gentleman ob- 
ject to the further reading of the certifi- 
cates ? 

Mr. WAYNE No. But I object to 
anything conflicting with the right of any 
person to take his seat and qualify as a 
member, he being able to exhibit the usual 
evidence of his election. If the creden- 
tials are found sufficient, the gentleman 
has a right to be qualified and to take his 
seat. 

The Clerk proceeded to read the certifi- 
cate of the election of Tuomas P. Moors, 


from the fifth congressional district of 


Kentucky. 

Mr. WAYNE. Is that paper presented 
by the member? 

The Clerk, in reply, stated that. no paper 
had been read from Mr. Moore. 

Mr. ALLAN wished, he said, to ask the 
gentleman from Georgia whether be con- 
ended that any person presenting himself 
as a member, and whose name appears 


| upon the roll, is entitled to be qualified? 


Mr WAYNE. Ifthe member will show 


the credentials in virtue of which he claims 


his seat the House can judge of their suf- 
ficiency. J, for one, am ready to pass 


judgment upon them. 

Mr. MOORE, of Kentucky, rose and said: 
_ Gentlemen of the House of Representatives, had 
I not been informed, from various quarters, that 
this movement would be made, it would have 
greatly surprised me. eae as it is, I 
/am prepared to meet it calmly, and to submit it 
to the decision of the House, although unformed, 
and not having the power to give a legal decision, 
-asisnowthecase. Itis upon prs facie evidence 
| only that any member of this House is entitled to 
| be qualified, and it cannot be known to us, asa 
_conatitutional body, whose election is to be con- 
| tested and whose not, until the House is organized. 
| Until then, there is, in fact, no one entitled to 


| make such a motion, and no one entitled to decide 












it. I come here with the prima facie evidence of 
‘my election, like the honorable gentlemen around 
me. I have in my on the certificate of a 
majority of the sheriffs, convened according to law 
to compare the polls, and the Clerk of this House 
has received the same evidence from the Governor 
of the State of Kentucky, that I am the Represent- 
ative of the fifth district, that he has transmitted 
to establish the claims of the other members from 
Kentucky. If these documents are informal or 
defective, a committee of this House, after it is 
duly organized, will so decide; and until they do 
so, and it is sanctioned by tie House, I am as 
much entitled to 7 seat here as any member on 
thisfloor. I notonly have the prima facie evidence 
of my right to the seat, but ifiany one, at a pro 

riod, shall come forward to contest it, I shall, I 

ope, be ee to show that I am duly elected, 

or, that the election was marked by such gross 
irregularities as ought to refer it again to the de- 
cision of the people. Nothing but a deep convic- 
tion of the truth of what I have stated would have 
brovght me here, and if my wishes could have 
controlled all doubts as to who is legally entitled to 
the seat, it would have been decided by the people 
themselves, without troubling this House. But as 
that appeal to decide ultimate as well as prima facie 
rights was declined, I have no alternative but to 
assert my rights and those whom I claim to rep- 
resent here. 

Ever inclined to pursue that course which may 
ore order and decorum in this Hall, and not 

ing disposed to retard thé’ organization of the 
House, I shall cheerfully submit to any decision 
the gentlemen present shall make; but it is my 
duty to do it with a proper assertion of my rights, 
and the rights of those whom I claim to represent. 
I therefore, respectfully, deny the right of any one 
to vote on the subject in its present stage, and if 
I am prohibited from qualifying, I protest against 
it as an arbitrary exertion of power, which will 
form a most dangerous precedent, and not only 
deprive me of my just rights, but the people of 
the fifth congressional district of their representa- 
tive. 


The Clerk then read the fifth congres- 
sional election return. 

After afew words of @xplanation be- 
tween Mr. MOORE and Mr. ALLAN, 
which we could not hear, 

Mr. ALLAN said: I now understand the 
gentleman to say that he rests his right to 
a seat upon the paper which has just been 
read. I now contend that, according to 
the law and usage of Kentucky, the cer- 
tificate just read is a mere nullity. The 
case presented is the extraordinary and 
novel case of an individual claiming a seat 
without a certificate of his election. A 
majority of the delegation from Kentucky 
having examined the paper, pronounce it 
a nullity. 

He would proceed briefly to explain this 
conclusion. By the law passed at the last 
| session of the Legislature of Kentucky to 
regulate this subject, it was made the duty 
of the county sheriffs to meet at a particu- 
lar place, to count the votes, give a certifi- 
| cate of election, &c. What was the object 

of this law? It was to ascertain who has 
the majority, and to furnish the person 
having it with the legal evidence of the 
fact. Mr. ALLAN here read the law. 

Mr. WAYNE here made a remark, in 
an under tone, addressing himself to the 
gentleman from Kentucky. 

Mr. ALLAN continued: So far as I 
understand my duty, I take it that I have 
‘a right-to present this question. This is 
a House as soon as a quorum has assem- 
bled, and is competent to do anything as 
a House. It is its first and imperative 
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duty, before its organization, to: ascertain 
who are its members. 
Mr. FOSTER wished the gentleman 
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office. For this new and distinguished || sure, that I should admonish y 
mark of your confidence and favor I pray || magnitude of your trust, or the manner in 
you to accept my warm and grateful ac- || which it ought tobe discharged. But this 
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ou of the 


from Kentucky to give way fora moment, | knowledgments; and whilst it will be | I will take occasion to say, that if it be 
while he moved that we appoint some || deeply valued and cherished by me as the || true that this Heuse is justly to be regard- 


member to the chair. All bodies, parlia- 
mentary or otherwise, on getting together, | 
can appoint a chairman. The House, he | 
perceived, was becoming confused, and 
it would be difficult to proceed without 


a chairman, to whom gentlemen would || my country. 


address themselves. 
Mr. SPEIGHT suggested that the Clerk 


had better proceed to call the names of | 


the members, that those as to whom there 


was no contest might be qualified. He | 


hoped the question would not be moved 


bers qualified. 


Mr. ALLAN would have no objection, | 


he said, to this course, were it the usage of 
the House to qualify the members before | 
the election of Speaker. The election of | 
Speaker is one of the most important 
functions of the House, the character of 
the House much depending upon its or- 
ganization. In the exercise of this import- 
ant function was not his State entitled to | 
be fully represented on this floor? He 
repeated that he was unwilling to take any | 
course which would lead to any embar- | 
rassment. This was a case of difficulty, 
he would admit; but it was a case of high 
importance. We had time enough to act 
upon it now. There was no occasion for 
hurry in the organization of the House, 
Believing that he had a right to the floor, 
he would now proceed respectfully to 


examine this certificate, confining his re- || 


marks to the face of the paper. 

Mr. BOON. Will the gentleman give 
way for one moment? 

Mr. ALLAN. No; I will now finish 





what I have to say, and the gentleman will 
have an opportunity tobe heard afterwards. 

This certificate shows that the sheriffs 
met—— 


Mr. LETCHER here interposed and || their character and extent, I come again, || 


stated that he would cease to press this 
question until the House was organized. 

The call was continued, and 229 mem- 
bers answered to their names. 


ELECTION OF SPEAKER. 


The House proceeded to ballot for a 
Speaker, Mr. CLAY, of Alabama, and | 
Mr. JARVIS, of Maine, acting as tellers. 
Upon the first ballot, it appeared that the | 
whole number of votes given was 218, of 
which 110 were necessary to a choice, 
and that there were for 
Andrew Stevenson..142 | C. F. Mercer..... 
Lewis Williams. ... 39 | John Davis........ 
Edward Everett.... 15 | Samuel A. Foot.... 
John Bell......+2+., 4 | Joseph Vance...,.. 
Richard Coulter.... 2| James K. Polk..... 
RH. Wilde...) 2} Blanks............ 

The Hon. Anprew Stevenson, of Va., | 
having 142 votes, was declared to be duly 
elected, and having been conducted to the 
chair by Mr. Wittrams, of N. Carolina, 
addressed the House as follows : 

GentLEMEN: This is the fourth time that 
you have been pleased to call metothishigh 
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|| best reward for any past service that I may || ed as the great bulwark of liberty and or- 


have rendered, it shall inspire me with a || der, if here—here in this exalted refuge, 
zeal so to conduct myself as to justify, in || the people are to look for the security and 
some measure, the choice of my friends, || safety of their free institutions, and to re- 
_and merit the continued approbation of || 


of this chair in a manner suitable to its 
dignity and importance, my own wishes 
and honor, and the just expectations of the 


House. There are few stations, gentlemen, 


|| under our Government, either in relation 


till a Speaker was chosen and the mem- | to their elevation, or the nature and extent | I pray you, be marked with forbearance, 


| moderation, and dignity ; let us diligently 


| of their duties, more laborious or respon- 
| sible than that of Speaker of this House; 
| and there probably has been no period in 
| the past history of our country when the 
duties of the Chair were more important, 
or calculated to impose higher responsi- 


Would to God that I was || 
better qualified to fulfill the arduous duties || 


| 


} 


} 
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pose with unlimited confidence and affec- 
tion, how important, how deeply import- 
ant, is it, that we prove ourselves worthy 
of the trust, and act as becomes the Rep- 
resentatives of a free and enlightened 
nation. 

Yes, gentlemen, animated by a virtuous 
and patriotic zeal, let all our proceedings, 


and steadfastly pursue those measures, and 
those only, which are best calculated to 
advance the happiness and glory of our 
beloved country, and render that Union, 
which our fathers established for the pro-. 


| bilities, than at the present moment, en- || tection of our liberties, imperishable and 
| immortal. 


|| hanced, as they necessarily must be, by 


| the enlarged number of the House, by the 
‘increased mass of its ordinary business, 
‘and by those interesting and important 
| subjects which will, no doubt, be presented 


_to deep political excitement. 


__ For the last six years my experience in || 


this chair has taught me, not only to know 
| and feel its responsibilities and trials, but 
_ to know likewise how difficult and, indeed, 


and especially in times like these, when 


ment pronounced upon their motives. 
Under these circumstances, gentlemen, 
| sincerely distrustful of my abilities, both in 





| at your bidding, to this high office. All 
that I dare hope, or promise, will be to 


the acts of public men are not passed | 
| lightly over, nor any very charitable judg- | 


| 


| 


| for consideration, and probably give rise | 


j 
} 


| 


‘impossible it is, in an office like this, whose || 


| 


‘duties must often be discharged amidst || 
the warmth of party feeling, for any man, | 
| whoever he may be, to free himself from | 
censure or give unqualified satisfaction ; | 





| proceed in the path marked out, and in | 
| the spirit of the principles which I laid 


|down for my government when I first | 5, proceed to business. 
It shall be my con- | 


| came to this chair. 


ELECTION OF CLERK. 

On motion of Mr. MANN, the House 
then proceeded to the election of a Clerk. 

Mr. MANN nominated Walter S. 
Franklin, of Pennsylvania. 

Mr. KING nominated Matthew St. Clair 
Clarke, of Pennsylvania. 

The House proceeded to the election, 


'and upon the first ballot it appeared that 
the whole number of votes given was 231, 


of which 116 was necessary to a choice, 
and that there were for— 


Matthew St. Clair Clarke....ececscuees 113 
Walter S. Franklin... .....eccecceseces e107 
banter Barry 5 >.cue cca cededeavasentes 2 
RT A nse cobommens canted 1 
eR bOEancce odoca> maeatocndc&eh 5 
Blanks....... ht nitedlewesee gans otneiie om 3 


There being no choice the House pro- 


ceeded to a second ballot, and it appeared 


| that 228 votes were given——necessary to a 
| choice 115, and that there were for— 





| stant and ardent desire to discharge my | 





| duty with all the ability and address in my | 
|| power, with the temper and moderation | 
due to the station and the House, and at | 


least with a zeal and fidelity of intention | 
which shall bear me up under every em- | 


barrassment and difficulty, and entitle me 
to the approbation of the just and liberal 


must prove unavailing without that liberal 


| portion of my country. But all my efforts | 


and cordial codperation which the House | 


have heretofore so kindly extended to the 
| Chair. How much will depend upon 
yourselves, gentlemen, individually and 
collectively, in preserving the permanent 
laws and rules of the House, and giving 


| dignity and character to its proceedings, 
| it 18 not necessary that I should attempt to 





impress on you; nor is it needful, I am | 


| 
| 





Matthew St. Clair Clarke. .......+0+0+. 112 
Walter Ss. RR oe cca s ta betas oo 114 
PIR ext. 0 0d's bie ah 45:0. h5ce bake ean eet 2 


A message was received.from the Senate 
that that House was organized and ready 


The House then proceeded to a third 
ballot for Clerk, when it appeared that 229 


votes were given, of which Mr. Walter S. 


Franklin received 117 votes, and Matthew 
St. Clair Clarke 110; whereupon, Walter 
5S. Franklin was declared duly elected, 
having received a majority of the whole 
number. 


Adjourned till to-morrow at 12 o’clock, 


IN SENATE. 
Tvespar, December 3; 1833. 

A message was received from the House of 
: rae tea.s of Vicgione elected —— 

TEVENSON, * rginia, Speaker eir 
House; also, that they were then ready to proceed 
to business; and that a resolution had been agreed 
to, to appoint a committee, to join such committee 
as should be appointed by the Senate, to wait on 
from biat'sash covshualeniien oo ke sighs: be 
from hi communication as he might 
pleased to make. 
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THE PRESIDENT’S MESSAGE. 


Mesers. WILKINS and GRUNDY, who had 
been appointed on the joint committee to wait on 
the President, rted, that they had ormed 
the duty to which they had been re and 
that he had informed them he would make his 
communication at one o’clock, this day. 

The following message was delivered by the 
Private Secretary of the President, and read: 


Pellow-citizens of the Senate and 
House of : 

On your assembling to perform the high trusts 
which the people of the United States have con- 
fided to you, of legislating for their common wel- 
fare, it gives me pleasure to congratulate you upon 
the happy condition of our beloved country. By 
the favor of Divine Providence, health is again 
restored to us; peace reigne within our borders; 
abundance crowns the labors of our fields; com- 
merce and domestic industry flourish and increase; 
and individual happiness rewards the private vir- 
tue and enterprize of our citizens. 

Our condition abroad is no less honorable than 
it is prosperous at home. Seeking nothing that is 
not right, and determined to submit to nothing that 
is wrong, but desiring honest friendships and lib- 
eral intercourse with all nations, the United States 
have gained throughout the world the confidence 
and respect which are due to the character of the 
American people, and toa policy so just and so 
congenial to the spirit of their institutions. 

In bringing to your notice the particular state of 
our foreign affairs, it affords me high gratification 
to inform you that they are in a condition which 
promises the continuance of friendship with all 
nations, 

With Great Britain the interesting question of 
our northeastern boundary remains still undecided. 
A i: gotiation, however, 1 that subject has been 
renewed since the close of the last Congress; and 
& proposition has been submitted to the British 
Government, with the view of establishing, in con- 
formity with the resolution of the Senate, the line 
designated by the treaty of 1783. Though no 
definitive answer has been received, it may be daily 
looked for, and I entertain a hope that the overture 
may ultimately lead to a satisfactory adjustment 
of this important matter. 

I have the satisfaction to inform you that a 
negotiation which, by desire of the House of Rep- 
resentatives, was opened some years ago with the 
British Government for the erection of light-houses 
on the Bahamas, has been successful. Those 
works, when completed, together with those which 
the United States have constructed on the western 
side of the Gulf cf Florida, will contribute essen- 
tially to the safety of navigation in that sea. This 
joint participation in establishments interesting to 

umanity and beneficial to commerce is worth 
of two enlightened nations, and indicates feelings 
which cannot fail to have a happy influence upon 
their political relations. It is gratifying to the 
friends of both to perceive that the intercourse 
between the two people is becoming daily more 
extensive, and that sentiments of mutual good 
will have grown up befitting their common origin, 
justifying the hope that, by wise counsels on each 
side, not only unsettled questions may be. satis- 
factorily terminated, but new causes of misunder- 
standing prevented. ; 

Notwithstanding that I continue to receive the 
most amicable assurances from the Government 
of France, and that in all other respects the most 
friendly relations exist between the United States 
and that Government, it is to be regretted that the 
stipulations of the convention concluded on the 
4th Juiy, 1831, remain, in some important parts, 
unfulfilled. aia hi 

By the second article of that convention it was 
stipulated that the sum payable to the United 
States should be paid at Paris, in six annual in- 
etalments, into the hands of such person or persons 
as should be authorized by the Government of the 
United States to receive it; and by the same article 
the first instalment was payable on the second 
day of February, 1833. By the act of Congress 


of the 13th July, 1832, it was made the duty of 
the Secretary of the Treasury to cause the sev- 
eral instalments, with the interest thereon, to be 
received from the French Government and trans- 
ferred to the United States in such manner as he 





| 





| 
| 
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may deem best; and by the same act of Con 
the stipulations on the part of the United States in 
the convention were in all respects fulfilled. Not 
doubting that a treaty thus made and ratified by 
the two Governments, and faithfully executed by 
the United States, would be promptly complied 
with by the other party, and desiring to avoid the 
risk and expense of intermediate agencies, the 
Secretary of the Treasury deemed it advisable to 
receive and transfer the first installment by means 
of a draft upon the French Minister of Finance. A 
draft for this purpose was accordingly drawn in 
favor of the cashier of the Bank of the United States 


| for the amount accruing to the United States out 


of the first installment, and the interest payable 
with it. This bill was not drawn at Washington 
until five days after the installment was payable at 
Paris, and was accompanied by a special authority 
from the President, authorizing the cashier or his 
assigns to receive the amount. The mode thus 
adopted of receiving the installment was officially 
made known to the French Government by the 
American chargé d’affaires at Paris, pursuant to 
instructions from the Department of State. The 
bill, however, though not presented for payment 
until the twenty-third day of March, was not paid, 
and for the reason assigned by the French Minister 
of Finance, that no appropriation had been made 
by the French Chambers. It is not known to me 
that up to that i any appropriation had veen 
required of the Chambers; and although a commu- 
nication was subsequently made to the Chambers, 
by direction of the King, recommending that the 
necessary provision should be made for carryin 
the convention into effect, it was at an advanc 
period of the session, and the subject was finally 
postponed until the next meeting of the Chambers. 
Notwithstanding it has been supposed by the 
French Ministry, that the financial stipulations of 
the treaty cannot be carried*into effect without an 
appropriation by the Chambers, it appears to me 
to be not only consistent with the character of 
France, but due to the character of both Govern- 
ments, as well as to the rights of our citizens, to 
treat the convention made and ratified, in proper 
form, as pledging the good faith of the French 
Government for its execution, and as imposin 
upon each department an obligation to fulfill it; an 
I have received assurances through our chargé 
d’affaires at Paris, and the French minister plen- 
ipotentiary at Washington, and more recently 
through the Minister of the United States at Paris, 
that the delay has not proonwaer from any indis- 
sition oa the part of the King and his Ministers, 
to fulfill the treaty, and that measures will be pre- 
sented at the next meeting of the Chambers, and 
with a reasonable hope of success, to obtain the 
necessary appropriation. 
It is necessary to state, however, that the docu- 
ments, except certain lists of vessels captured, 
condemned, or burnt at sea, proper to facilitate 
the examination and liquidation of the reclama- 
tions comprised in the stipulations of the conven- 
tion, and which, by the sixth article, France en- 
gaged to communicate to the United States by the 
intermediary of the Legation, though repeatedly 
applied for by the American chergé d’affaires, 
under instructions from this Government, have 
not yet been communicated; and this delay, it is 
apprehended, will necessarily prevent the comple- 
tion of the duties assigned to the commissioners 
within the time at present prescribed by law. 
The reasons for delaying to communicate these 
documents have not been explicitly stated, and this 
is the more to be regretted, as it is not understood 
that the interposition of the Chambers is in any 
manner required for the delivery of those papers. 
Under these circumstances, in a case so import- 
ant to the interests of our citizens and to the char- 
acter of our country, and under disappointments 
so unexpected, | deemed it my duty, however I 
might respect the general assurances to which I 
have adverted, no longer to delay the appointment 
of a minister plenipotentiary to Paris, but to de- 
spatch him in season to communicate the result of 
nis application to the French Government at an 


| early period of your session. I accordingly ap- 


pointed a distinguished citizen for this pan , 
who proceeded on his mission in August last, and 
was presented to the King early in the month of 
October. He is particularly instructed as to all 
matters conn with the present posture of 
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affairs, and I indulge the hope that, with the rep- 
resentations he is instructed to make, and from 
the dispositions manifested by the King and his 
Ministers, in their recent assurances to our Min- 
ister at Paris, the subject will be early considered 
and satisfactorily disposed of at the next meeting 
of the Chambers. 

As this subject involves important interests and 
has attracted a considerable share of the public 
attention, I have deemed it proper to make this 
explicit statement of its actual condition; and 
should I be disappointed in the hope now enter- 
tained, the subject will be again brought to the 
notice of Congress in such manner as the occa- 
sion may require. 

The friendly relations which have always been 
maintained between the United States and Russia 
have been further extended and strengthened by 
the treaty of navigation and commerce, concluded 
on the 6th of December last, and sanctioned b 
the Senate before the close of its last session. 
The ratifications having been since exchanged, the 
liberal provisions of the treaty are now in full 
force; and, under the encouragement which they 
have received, a flourishing and increasing com- 
merce, yielding its benefits to the enterprise of 
both nations, affords to each the just recompense 
of wise measures, and adds new motives for that 
mutual friendship which the two countries have 
hitherto cherished towards each other. 

It affords me peculiar satisfaction to state that 
the Government of Spain has at length yielded to 
the justice of the claims which have been so long 
urged in behalf of our citizens, and has expressed 
a willingness to provide an indemnification, as 
soon as the proper amount can be agreed upon. 
Upon this latter point, it is probable an under- 
standing had taken place between the Minister of 
the United States and the Spanish Government 
before the decease of the late King of Spain; and, 
unless that event may have delayed its comple- 
tion, there is reason to hope that it may be in my 
power to announce to you, early in your present 
session, the conclusion of a convention upon terms 
not less favorable than those entered into for simi- 
lar objects with other nations. That act of justice 
would well accord with the character of Spain, 
and is due to the United States from their ancient 
friend. It could not fail to strengthen the senti- 
ments of amity and good will between the two 
nations which it is sc much the wish of the United 
States to cherish, and so truly the interest of both 
to maintain. 

By the first section of an act of Congress passed 
on the 13th of July, 1832, the tonnage duty on 
Spanish ships arriving from the ports of Spain 
was limited to the duty payable on American ves- 
sels in the ports of Spain previous to the 20th of 
October, 1817, being five cents per ton. The act 
was intended to give effect, on our side, to an 
arrangement made with the Spanish Government, 
by which discriminating duties of tonnage were to 
be abolished in the ports of the United States and 
Spain on the vessels of the two nations. Pur- 
suant to that arrangement, which was carried into 
effect, on the part of Spain, on the 20th of May, 
1832, by a royal order dated the 29th of April, 
1832, American vessels in the ports of Spain have 
paid five cents per ton, which rate of duty is also 
paid in those ports by Spanish ships; but as Amer- 
ican vessels pay no tonnage duty in the ports of 
the United States, the duty of five cents payable 
in our ports by Spanish vessels, under the act 
above mentioned, is really a discriminating duty, 
operating to the disadvantage of Spain. Though 
no complaint has yet been made on the part of 
Spain, we are not the less bound by the obliga- 
tions of good faith to remove the discrimination; 
and 1 recommend that the act be amended accord- 
ingly. As the royal order, above alluded to, in- 
cludes the ports of the Balearic and Canary Isl- 
ands, as well as those of Spain, it would seem 
that the provision of the act of Congress should 
be equally extensive; and that for the repayment 
of such duties as may have been improperly re- 








ceived, an addition should be made to the sum 
appropriated at the last session of Congress for 
refunding discriminating duties. 

As the arrangement referred to, however, did 
not embrace the islands of Cuba and Porto Rico, 
discriminating duties, to the prejudice of Ameri- 

‘ can shipping, continue to be levied there. From 
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the extent of the commerce carried on between 
the United States and those islands, particularly 
the former, this discrimination causes serious in- 
jury to one of those great national interests which 
it has been considered an essential 
icy to cherish, and has given rise to complaints 











on the part of our merchants. Under instructions | 


iven to our Minister at Madrid, earnest reer 
ations have been made by him to the Spanish 
Government upon this subject, and there is reason 
to expect, from the friendly disposition which is 
entertained towards this country, that a beneficial 
change will be produced. The disadvantage, how- 
ever, to which our shipping is subjected by the 
operation of these discriminating duties, requires 
that they be met by suitable countervailing duties 
during your present session—power being 
same time vested in the President to modify or 
discontinue them as the discriminating duties on 
American vessels or their cargoes may be modified 
or discontinued at those islands. Intimations 
have been given to the Spanish Government that 
the United States may be obliged to resort to such 


measures as are of necessary self-defense; and there | 


is no reason to apprehend that it would be unfa- 


of our pol- 


at the | 


1 
| 
| 


| 





vorably received. The proposed proceeding, if | 


adopted, would not be permitted, however, in any | 
degree to induce a relaxation in the efforts of our | 


Minister to effect a repeal of this ly. yarnry | by 
friendly negotiation; and it might serve to give force 
to his representations, by showing the dangers to 
which that valuable trade is exposed by theobstruc- 
tions and burdens which a system of discriminating 
and countervailing duties necessarily produces. 
The selection and preparation of the Florida 
archives, for the purpose of being delivered over 
to the United States, in conformity with the royal 
order, as mentioned in my last annual message, 


though in progress, has not yet been completed. | 
roduced@, partly by causes | 


This delay has been 
which were unavoidable, particularly the preva- 
lence of cholera at Havana; but measures have 
been taken, which it is believed will expedite the 
delivery of those important records. 


Congress were informed, at the opening of the || 


lest session, that ‘‘ owing, as was alleged, to em- 
‘ barrassments in the finances of Portugal, conse- 
‘quent upon the civil war in which that nation was 
‘engaged,’ payment had been made of only one 
instalment of the amount which the Portuguese 
Government had stipulated to pay for indemnify- 
ing our citizens for property illegally captured in 
the blockade of Terceira. Since that time, a 
postponement for two years, with interest, of the 
two remaining instalments, was requested by the 
Portuguese Government; and as a consideration, 
it offered to stipulate that rice of the United States 
should be admitted into Portugal at the same 
duties as Brazilian rice. Being satisfied that no 
better arrangement could be made, my consent 
was given; and a royal order of the King of Por- 
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| with good faith on both sides. 
| also been taken to enlarge our friendly relations 





| 





The ratifications of the convention with the King 
of the Two Sicilies have been duly exchanged, an 
the commissioners appointed 
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» Some of the most important claims of 
our fellow-citizens upon the Government of Brazil 


for examining the || have been satisfactorily adjusted, and a reliance is 


claims under it have entered upon the duties as- ] placed on the friendly dispositions manifested by 
1 


signed to them by law. The friendship that the 
interests of the two nations require of them bein 
now established, it may be hoped that each wi 
enjoy the benefits which a liberal commerce should 
yield to both. 

A treaty of amit 
United States and 
the last winter, and received the sanction of the 


|| Senate; but the exchange of the ratifications has 


been hitherto delayed, in consequence, in the first 


the Belgian Minister of Foreign Affairs at the im- 
portant conferences in which his Government ia 
engaged at London. 
hat treaty does not embody those enlarged 
pence of friendly policy which it is sincerely 
oped will always regulate the conduct of the two 


nations, having such strong motives to maintain 
amicable relations towards each other, and so sin- | 
'| cerel 


desirous to cherish them. 
ith all the other European Powers with whom 


the United States have formed diplomatic relations, || by the Chilian Government, but with certain addi- 


and with the Sublime Porte, the best understand- 
ing prevails. From all I continue to receive as- 


| surances of good will towards the United States— 


assurances which it gives me no less pleasure to 
reciprocate than to receive. With all, the engage- 
ments which have been entered into are fulfilled 
Measures have 


and extend our commercial intercourse with other 
States. Te system we have pursued of aiming 
at no exclusive advantages, of dealing with all on 


and commerce between the | 
elgium was concluded during | 


| 
1 


| 
| 


j 
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| 











it that justice will also be done in others. No new 
causes of complaint have arisen, and the trade 
between the two countries flourishes under the 
encouragement secured to it by the liberal provis- 
a of the very. m Ei 

t is cause o et that, owing, pro » to 
the civil Gintenakoue blak have celabiell the at- 
tention of the Mexican Government, the time 
fixed by the treaty of limits with the United States 


|, for the meeting of the commiasioners to define the 
instance, of some delay in the reception of the treaty | 


at Brussels, and subsequently, of the absence of | 


boundaries between the two nations has been 
suffered to expire without the appointment of any 
commissioners on the part of that Government, 
While the true boundary remains in doubt by 
either party, it is difficult to give effect to those 
measures which are necessary to the protection 
and quiet of our numerous citizens residing near 
that frontier. The subject is one of great solici- 
tude to the United States, and will not fail to re- 
cieve my earnest attention. 

The treaty concluded with Chili, and approved 
by the Senate at its last session, was also ratified 


tional and explanatory articles of a nature tohave 
required it to be again submitted to the Senate. 
The time limited for the exchange of the ratifica- 
tions, however, having since expired, the action 
of both Governments on the treaty will again be- 
come necessary. 

The negotiations commenced with the Argen- 
tine Republic relative to the outrages committed 
on our vessels engaged in the fisheries at the Falk- 
land Islands by persons acting under the color of 
its authority, as well as the other matters in con- 


terms of fair and equal reciprocity, and of adher- | Gareray between the two Governments, have been 


ing scrupulously to all our engagements, is well 
calculated to give success to efforts intended to be 
mutually beneficial. 

The wars of which the southern part of this 
continent was so long the theater, and which were 


| 


| 
| 





suspended by the departure of the chargé d’affairea 
of the United States from Buenos Ayres. I[t is 
understood, however, that a minister was subse- 
uently appointed by that Government to renew 
e negotiation in the United States; but, though 


carried on, either by the mother country against || daily expected, he has not yet arrived in this 


the States which had formerly been her colonies, 
or by the States against each other, having term- 
inated, and their civil dissensions having so far 
subsided as, with few exceptions, no longer to 
disturb the public tranquillity, it is earnestly hoped 
those States will be able to employ themselves 
without interruption in perfecting their institutions, 
cultivating the arts of peace, and promoting, by 
wise counsels and able exertions, the public and 
private prosperity which their patriotic struggles 
so well entitle them to enjoy. 

With those States our relations have undergone 
but little change during the present year. No re- 


union having yet taken place between the States || 


which composed the Republic of Colombia, our 


| 


| 


} 





| 


country. 

With Peru no treaty has yet been formed, and 
with Bolivia no diplomatic intercourse has yet 
been established. I¢ will be my endeavor to en- 
courage those sentiments of amity and that liberal 
commerce which belong to the relations in which 
all the independent States of this continent stand 
towards each other. 

I deem it proper to recommend to your notice 
the revision of our consular system. This has 
become an important branch of the public service, 
inasmuch as it is intimately connected with the 
preservation of our national character abroad, with 
the interest of our citizens in foreign countries, 
with the regulation and care of our commerce, 
and with the protection of our seamen. At the 


one d’affaires at Bogota has been accredited to | 
the Government of New Granada, and we have, || close of the last session of Congress I communi- 
therefore, no diplomatic relations with Venezuela cated a report from the Secretary of State upon the 
and Ecuador, except as they may be included in || subject, to which I now refer, as containing in- 
those heretofore formed with the Colombian Re- | formation which may be useful in any inquiries 
public, It is understood that representatives from || that Congress may see fit to institute with a view 
three States were about to assemble at Bogota to || to a salutary reform of the system. 
confer on the subject of their mutual interests, || It gives me great pleasure to congratulate you 
particularly that of their union; and if the result || upon the prosperous condition of the finances of 
should render it necessary, measures will betaken || the country, as will appear from the report which 
on our part to preserve with each that friendship || the Secretary of the Treasury will, in due time, 
and those liberal commercial connections which it || lay before you. The receipts into the Treasury 
has been the constant desire of the United States || during the present year, will amount to morethan 
to cultivate with their sister Republics of this hemi- || thirty-two millions of dollars. The revenue de- 
sphere. Until the important question of reunion || rived from customs will, it is believed, be more 
shall be settled, however, the different matters || than twenty-eight millions, and the public lands 
which have been under discussion between the Uni- || will yield about three millions. The expenditures 
ted States and the Republic of Colombia, or either || within the year for all objects, including $2,572,- 
of the States which composed it, are not likely to || 240 99 on account of the public debt, will not 
be brought to a satisfactory issue. | amount to twenty-five millions; and a large bal- 
In consequence of the illness of the chargé || ance will remain in the Treasury after satisfying 
| 


tugal was accordingly issued on the 4th of Feb- 
ruary last for the reduction of the duty on rice of 
the United States. It would give me great pleas- 
ure if, in speaking of that country, in whose pros- || 
perity the United States are so much interested, | 
and with whom a long subsisting, extensive, and 
mutually advantageous commercial intercourse has | 
strengthened the relations of friendship, I could 
announce to you the restoration of its internal 


tranquillity. 

Seteemniie to the commencement of the last 
session of Congress the final instalment payable 
by Denmark, under the convention of the 28th day 
of March, 1830, was received. The commissioners 
for examining the claims have since terminated 
their labors, and their awards have been paid at 
the Treasury as they have been called for. The 
justice rendered to our citizens by that Govern- 
ment is thus completed, and a pledge is thereby 
afforded for the maintenance of that friendly inter 
course becoming the relations that the two nations 
mutually bear to each other. 

It is satisfactory to inform you that the Danish 
Government has recently issued an ordinance by 











d’affaires appointed to Central America at the last || all the appropriations chargeable on the revenue 
session of Congress, he was prevented from 
ceeding on his mission until 
It is hoped, however, that he is by this time at his 


ro- 


for the present year. 
e month of October. 


The measures taken by the Secretary of the 





Treasury will propany enable him to pay off, in 
which the commerce with the island of St. Croix || post, and that the official intercourse, unfortunately the course of the present year, the residue of the 
is placed on a more liberal footing than heretofore. || so long interrupted, has been thus renewed on the | exchanged four-and-a-half per cent. stock, redeem- 
This change caanot fail to prove beneficial to the || part of the two nations so amicably and advan- || able on the first of January next. It has, there- 
trade between the United States and that colony; || tageously connected by engagements founded on 


'| fore, been included in the estimated expenditure of 
the mést enlarged principles of commercial reci- | this year, and formsa part of the sum above stated 
procity. to have been paid on account of the public debt. 


and the advantages likely to flow from it muy lead | 
It is gratifying to state that since my last annual The payment of this stock will reduce the whole 


to greater relaxations in the colonial systems of 
other nations. 
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debt of the United States, funded and unfunded, to | pro 
the sum of $4,760,082 08. And as provision has || on firm and durable principles; and I cannot too 
already been made for the four-and-a-half percent. | strongly urge the necessity of a rigid economy, 
above mentioned, and charged in the expenses of | and an inflexible determination not to enlarge the 
the present year, the sum last stated isall that now | income beyond the real necessities of the Govern- 
remains of the national debt; and the revenue of | ment, and not to increase the wants of the Gov- 
the coming year, together with the balance nowin | ernment by unnecessary and profuse expenditures. 
the Treasury, will be sufficient to discharge it, || If a contrary course should be pursued, it ma 
after meeting the current expenses of the Gov- || happen that the revenue of 1834 will fall short of 
ernment. Under the power given to the com- || the demands upon it: and after reducing the tariff 
missioners of the sinking fund, it will, I have no || in order to lighten the burdens of the people, and 
doubt, be purchased on favorable terms within the || providing for a still further reduction to take effect 
year. | ereafter, it would be much to be deplored if, at 

From this view of the state of the finances, and | the end of another year, we should find ourselves 
the public engagements yet to be fulfilled, you will || obliged to retrace our steps and impose additional 
perceive that, if Providence permits me to meet || taxes to meet unnecessary expenditures. 

ou at another session, I shall have the high — | It is my duty, on this occasion, to call your 
Jeation of announcing to you that the national debt || attention to the destruction of the public building 
is extinguished. Icannot refrain from expressing || occupied by the Treasury Department, which hap- 
the pleasure I feel at the near approach of that | pened since the last adjournment of Congress. A 
desirable event. The short period of time within || thorough inquiry into the causes of this loss was 
which the public debt will have been discharged, || direct 





moment to fix our gue of expenditure 
P 


' 


is strong evidence of the abundant resources of the | will be duly communicated to you. 
country, and of the prudence and economy with || ure, however, in stating here, that by the laudable 
which the Government has heretofore been admin- || exertions of the officers of the Department, and 

istered. We have waged two wars since we be- || many of the citizens of the District, but few papers 


I take pleas- 





came a nation with one of the most powerful || were lost, and none that will materially affect the 
kingdoms in the world—both of them undertaken || public interest. 
in defence of our dearest rights, both successfully || The public convenience requires that another 
prosecuted and honorably terminated; and many | building should be erected as soon as practicabie; | 
of those who partook in the first struggle, as well || and in providing for it, it will be advisable to en- 
as the second, will have lived to see the last item || large, in some manner, the accommodations for 
of the debt incurred in these necessary, but expen- || the public officers of the several departments, and 
sive conflicts, faithfully and honestly discharged; || to authorize the erection of suitable depositories 
and we shall have the proud satisfaction of be- || for the safe-keeping of the public documents and | 
ueathing to the public servants who follow us in || records. a 
the administration of the Government the rare || Since the last adjournment of Congress the 
blessing of a revenue sufficiently abundant—raised || Secretary of the Treasury has directed the money | 
without injustice or oppression to our citizens, and || of the United States to be deposited in certain State | 
unencumbered with any burdens but what they || banks designated by him, and he will immediately | 
themselves shall think proper to impose upon it. | lay before you his reasons for this direction. I 
The flourishing state of the finances ought not, || concur with him entirely in the view he has taken 
however, to encourage us to indulge ina lavish || of the subject; and some months before the re- 
expenditure of the public treasure. The receipts | moval, I urged upon the Department the propriety | 
of the present year do not furnish the test by which | | of taking thatstep. The nearapproach of theday 
we are to estimate the income of the next. The || on which the charter will expire, as well as the 
changes made in our revenue system by the acts | conduct of the bank, appeared to me to call for | 
of Congress of 1832 and 1833, and more especially || this measure, upon the high considerations of | 
by the former, have swelled the receipts of the || public interest and public duty. The extent of its | 








and made at the time, the result of which | 
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| control their decisions. It must now be détoxtained 





| 


Dec.'S, 





whether the bank is to have its candidates for all 
offices in the country, from the highest to the low- 
est, or whether candidates on both sides of politi- 
cal questions shall be hrought forward as hereto- 
fore, and supported by the usual means. 

At this time, the efforts of the bank to control 


y || public opinion through the distresses of some and 
| the fears of others, are equally apparent, and, if 
e. 


| 


ible, more objectiona y a curtailment of 

its accommodations, more rapid than any emer- 
gency requires, and even while it retains specie to 
an almost unprecedented amount in its vaults, it ig 
attempting to produce great embarrassment in one 
rtion of the community, while, through presses 
nown to have been sustained by its money, it 


| attempts, by unfounded alarms, to create a panic 





| 
| 
| 


in all. 

These are the means by which it seems to ex- 
pect that it can force a restoration of the deposites, 
and, as a necessary consequence, extort from Con- 

ess a renewal of its charter. I am happy to 

now that, through the good sense of our people, 


| the effort to get up a panic has hitherto failed, and 
| that, through the increased accommodations which 


the State banks have been enabled to afford, no 


ublic distress has followed the exertions of the 


nk; and it cannot be doubted that the exercise 


| of its power and the expenditure of its money, as 


well as its efforts to spread groundless alarm, will 
be met and rebuked as they deserve. In my own 
sphere of duty I should feel myself called on by 
the facts disclosed, to order a scire facias against 
the bank, with a view to put an end to the char- 
tered rights it has so palpably violated, were it not 
that the charter itself will expire as soon as a de- 
cision would probably be obtained from the court 
of last resort. 

I called the attention of Congress to this subject 
in my last annual message, and informed them that 
such measures as were within the reach of the 
Secretary of the Treasury had been taken to en- 
able him to judge whether the public deposites in 
the Bank of the United States were entirely safc; 
but that as his single powers might be inadequate 
to the object, | recommended the subject to Con- 
gress as worthy of their serious investigation, 
declaring it as my opinion that an inquiry into the 
transactions of that institution, embracing the 


present year far beyond the amount to be expected | misconduct, however, although known to be great, || branches as well as the principal bank, was called 
in future years upon the reduced tariff of duties. | was not at that time fully developed by proof. It || for by the credit which was given throughout the 


The shortened credits on revenue bonds, and the || was not until late in the month of August that I | 


by the act of 1832, and took effect on the 4th of | report, establishing beyond question, that this 

arch last, have brought large sumsintothe Treas- || great and powerful institution had been actively 
ury in 1833, which, according to the credits for- || engaged in attempting to influence the elections of 
merly given, would not have been payable until || the public officers by means of its money; and 
1834, and would have formed a part of the income || that, in violation of the express provisions of its 
of that year. These causes would of themselves || cherter, it had, by a formal resolution, placed its 
produce a great diminution of the receipts in the || funds at the disposition of its President, to be em- 


year 1834, as compared with the present one; and || ployed in sustaining the political power of the 


they will be still more diminished by the reduced | 
rates of duties, which take place on the first of Jan- | 
uary next, on some of the most important and pro- 
ductive articles. Upon the best estimates that can 
be made, the receipts of the next year, with the 
aid of the unappropriated amount now in the Treas- | 
ury, will mare much more than sufficient to meet | 
the expenses of the year, and pay the small rem- 
nant of the national debt which yet remains unsat- 
ised, I cannot, therefore, recommend to you any | 
alteration in the present tariff of duties. The rate, | 
as now taxed by law on the various articles, was 
adopted at the last session of Congress, asa matter | 
of compromise, with unusual unanimity; and un- | 





less it is found to produce more than the necessi- | 
ties of the Government call for, there would seem | 
to be no reason at this time to justify a change. | 
But while I forbear to recommend any farther | 
reduction of the duties beyond that already pro- | 
vided for by the existing laws, I must earnestly | 
and respectfully press upon Congress the import- | 
ance of abstaining from all ape which | 
are not absolutely required for the public interests, | 
and authorized by the powers clearly delegated to | 
the United States. We are beginning a new era 
in our Government. The national debt, which | 
has so long been a burden on the Treasury, will 
be finally discharged in the course of the ensuing | 
year. No more money will afterwards be needed | 
than what may be necassary to meet the ordinary 
expenses of the Government. Now, then, is the 





it 


nk. A copy of this resolution is contained in 
the report of the Government directors before 
| referred to; and however the object may be dis- 
| guised by cautious language, no one can doubt 
that this money was in truth intended for election- 
eering purposes, and the particular uses to which 
it was proved io have been applied abundantly 
show that it was so understood. Not only was 
the evidence complete as to the past application of 
| the money and the power of the bank to election- 
| eering purposes, but that the resolution of the 
of Directors authorized the same course to 
| be pursued in future. 
| It being thus established by unquestionable 
proof that the Bank of the United States was con- 
verted into a permanent electioneering engine, it 
appeared to me that the path of duty which the 
xecutive Department of the Government ought 
| to pursue was not doubtful. As by the terms of 
the bank charter, no officer but the Secretary of 
the Treasury could remove the deposits, it seemed 
to me that this authority ought to be at once 
exerted to deprive that great corporation of the 
| support and countenance of the Government in 
such an use of its funds and such an exertion of 
its power. In this point of the case, the question 
| is distinctly presented, whether the people of the 
| United States are to ie through representatives 
| chosen by their unbiassed suffrages, or whether 
the power and money of a great corporation are to 
‘ be secretly exerted to influence their judgment and 





cash duties on woolens, which were introduced || received from the Government directors an official 





eee En 
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country to many serious charges impeaching their 
character, and which, if true, might justly excite 
the apprehension that they were no longer a safe 
depository for the public money. The extent to 
which the examination thus recommended was 
gone into, is spread upon your Journals, and is too 
well known to require to be stated. Such as was 
made, resulted in a report from a majority of the 
Committee of Ways and Means touching certain 
ere points only, concluding with a resolution 
that the Government deposites might safely be 
continued in the Bank of the United States. This 
resolution was adopted at the close of the session, 
by the vote of a majority of the House of Repre- 
sentatives. 

Although I may not always be able to concur in 
the views of the public interest, or the duties of its 
agents, which may be taken by the other depart- 
ments of the Government, or either of its branches, 
I am, notwithstanding, wholly incapable of receiv- 
ing, otherwise than with the most sincere respect, 
all opinions or suggestions proceeding from such a 
source; and in respect to none am I more inclined 
to do so than the House of Representatives. But 
it will be seen from the brief views at this time 
taken of the subject by myself, as well as the more 
ample ones presented by theSecretary of the Treas- 
ury, that the change in the deposites which has 
been ordered has been deemed to be called for by 
considerations which are not affected by the pro- 
ceedings referred to, and which, if correctly viewed 
by that de ent, rendered its act a matter of 
imperious duty. 

a as you do, for the most part, immediate- 
ly from the ee and the States, by election, and 
possessing the fullest eee? to know their 
sentiments, the present Congress will be sincerely 
solicitous to carry into full and fair effect the wi'l 
of their constituents in regard to this institution. 
It will be for those in whose behalf we all act to 
decide whether the Executive Department of the 
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Government, in the which it has taken 
on this subject, has been found in the line of its 
duty. 

‘The accompanying report of the Secretary of 
War, with the documents annexed to it, exhibit 
the operations of the War Department for the past 
year, and condition of the various subjects in- 
trusted to its administration. ; 

it will be seen from them that the Army main- 
tains the character it has heretofore acquired for 
efficiency and military knowledge. Nothing has 
occurred since your last session to require its ser- 
vices beyond the ordinary routine of duties which, 
upon the sea-board and the inland frontier, devolve 
upon itinatimeof peace. The system, so wisel 
adopted and so long pursued, of constructing forti- 
fications at exposed points, and of preparing and 
collecting the supplies necessary for the military 
defence of the country, and thus providently fur- 
nishing, in peace, the means of defencein war, has 
been continued with the usual results. I recom- 
mend to your consideration the various subjects 
suggested in the report of the Secretary of War. 
Their adoption would promote the public service 
and meliorate the condition of the Army. 

Our relations with the various Indian tribes have 
been undisturbed since the termination of the dif- 
ficulties growing out of the hostile aggressions of 
the Sacs and Fox Indians. Several treaties have 
been formed for the relinquishment of territory to 
the United States, and for the migration of the oc- 
cupants to the region assigned for their residence 
west of the Mississippi. Should these treaties be 
ratified by the Senate, provision will have been 
made for the removal of almost all the tribes now 
remaining east of that river, and for the termina- 
tion of many difficult and embarrassing questions 








arising out of their anomalous political condition. || 


It is to be hoped those portions of two of the south- 
ern tribes which, in that event, will present the only 
remaining difficulties, will realize the necessity of 
emigration, and will speedily resort to it. My 
original convictions upon this subject have been 
confirmed by the course of events for several years, 
and experience is every day adding to their 
strength. That those ‘tribes cannot exist, sur- 
rounded by our settlements, and in continual con- 
tact with ourcitizens, iscertain. They have neither 
the intelligence, the industry, the moral habits, nor 
the desire of improvement, which are essential to 
any favorable change in their condition. Estab- 
lished in the midst of another and a superior race, 
and without appreciating the causes of their infe- 
riority, or seeking to control them, they must 
necessarily yieldto the force of circumstances, and 
ere long disappear. Such has been their fate here- 
tofore, and if itis to be averted, and it is, itcan only 
be done by a general removal beyond our boundary 
and by the reorganization of their political system 
upon principles adapted to the new relations in 
which they will be placed. The experiment which 
has been recently made has so far proved success- 
ful. The emigrants generally are represented to 
be prosperous and contented, the country suitable 
to their wants and habits, and the essential articles 
of subsistence easily procured. When the report 
of the commissioners now engaged in investiga- 
ting the condition and prospeets of these Indians, 
and in devising a plan for their intercourse and 
government, is received, I trust ample means of 
information will be in possession of the Govern- 
ment for adjusting all the unsettled questions con- 
nected with this interesting subject. 

The operations of the Navy during the year, 
and its ee are — exhibited in the 
annual report from the Navy t. 

Suggestions are made by the Senta: of vari- 
ous improvements, which deserve careful consid- 
eration, and most of which, if adopted, bid fair to 
promote the efficiency of this important branch 
of the public service. Among these are the new 
organization of the Navy Board, the revision of 
the pay to officers, and a change in the period of 
time, or in the manner of making the annual ap- 
propriations, to which I beg leave to call your 
particular attention. 

The views which are presented on almost every 
portion of our naval concerns, and ially on 
the amount of force and the number of officers, and 
the general course of policy appropriate in the 
present state of our country, for securing the 


great 
and useful purposes of naval protection in peace | 











and due tion for the contingencies of war, 
meet with my entire a came. 

It will be perceived from the report referred to, 
| that the fiscal concerns of the establishment are in | 
| an excellent condition; and it is hoped that Con- 
| gress may feel disposed to make promptly every 
| suitable provision desired either for preserving or 
| improving the system. 

The General Post Office Department has con- 
| tinued, upon the strength of its own resources, to 
| facilitate the means of communication between the 
| various peecons of the Union with increased ac- 
| tivity. The method, however, in which the ac- 
| counts of the transportation of the mail has always 
been kept, appears to have presented an imperfect 
| view of its expenses. It has recently been discov- 





| ered that, from the earliest records of the Depart- 
| ment, the annual statements have been calculated 
| 


| to exhibit an amount considerably short of the 
actual expense incurred for that service. These 
illusory statements, together with the expense of 
carrying into effect the law of the last session of 
Congress establishing new mail routes, and a dis- 
| position on the part of the head of the Department 
to gratify the wishes of the public in the extension 
of the mail facilities, have induced him to incur 
responsibilities for their improvement beyond what 
the current resources of the Department would sus- 
tain. As soon as he had discovered the imperfec- 
tion of the method, he caused an investigation to 
be made of its results, and applied the proper 
remedy to correct the evil. It became necessary 
for him to withdraw some of the improvements 
which he had made to bring the expenses of the 
Department within its own resources. These ex- 
penses were incurred for the public good, and the | 
— have enjoyed their benefit. They are now 
ut partially suspended, and that where they may | 
be discontinued with the least inconvenience to the | 








country. 

The progressive increase in the income from 
postages has equalled the highest expectations, and 
it affords demonstrative evidence of the growing 
importance and great utility of this Department. 
The details are exhibited in the accompanying 
report from the Postmaster General. 


The many distressing accidents which have of || 
late occurred in that portion of our navigation | 


carried on by the use of steam power, deserve the 
immediate and unremitting attention of the con- 
stituted authorities of the country. The fact that 
the number of those fatal disasters is constantly 
increasing, notwithstanding the great improve- 
ments which are everywhere made in the machin- 
ery employed, and in the rapid advances which 
have been made in that branch of science, show 
very clearly that they are in a great degree the re- 
sult of criminal negligence on the part of those by 
whom the vessels are navigated, and to whose care 
and attention the lives and property of our citizens 
are so extensively intrusted. 

That these evils may be greatly lessened, if not 
substantially removed, by means of precautionary 
and penal legislation, seems to be highly probable: 
so far, therefore, as the subject can be regarded as 
| within the constitutional purview of Congress, I 

earnestly recommend it to your prompt and se- 
rious consideration. 

I would also call your attention to the views I 
have heretofore expressed of the propriety of 
amending the Constitution in relation to the mode 
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HOUSE OF REPRESENTATIVES. 
Trespay, December 3, 1833. 


| The resolution from the Senate, appointing a 
| committee to wait upon the President and inform 
him that the two bodies are organized and ready 
| to receive his communications, was concurred in, 
/and Messrs. WARD and SPEIGHT were ap- 
| pointed on the part of the House. 
| ‘The oaths of office were then administered to 
| the Clerk, Water S, Franxuin. 
The House, on motion of Mr. MASON, pro- 
ceeded to the election of Sergeart-at-Arms. 
Mr. MASON nominated Thomas B. Randolph; 
and Mr. SPEIGHT nominated William Robinson; 
220 ballots were given, of which number— 


Thomas B. Randolph received 158 votes. 
William Robinson............ 54.“ 
O. Crnaby..cccesesrccscceses Bicn® 
Jackson... ceerecveececeseece 1.4 
Blank... 00000 0¢ ericcetescgee 4 * 


| Mr. CLAY submitted the following resolution; 
which was agreed to: 

Resolved, That Overton Carr beappointed Door- 
| keeper, and John W. Hunter, Assistant Door- 
| keeper, of the House of Representatives. 
he oath of office was then administered to the 
| Sergeant-at-Arms and Doorkeepers elect. 
| ‘The usual resolutions for the appointment of 
| chaplains and for furnishing the members with 
| newspapers were adopted. 
| Mr. HUBBARD moved that all the former rules 
| for the government of the House be adopted, with 





|| the exception of the 56th and 76th. 


Mr. WILLIAMS was unwilling to decide upon 
/a matter involving achange in the rules of the 
| House without some time for consideration. He 
| did not exactly understand what would be the effect 
| of the proposed alteration, and he moved that the 
| motion lie on the table. 
Mr. HUBBARD explained that one of his prop- 
| ositions would be to increase the number of the 
| members of the standing committees from seven 
| to nine, and of the other committees from three 
to five. He also intended to propose that the 
| members should sit uncovered until the Speaker 
should otherwise direct. 

After a few words from Mr. BURGES in favor 
of a postponement of the subject, 

Mr. WILLIAMS said that the proposition to 
sit without hats had often been submitted, and had 
always been rejected. It had been rejected on the 
ground that there was no convenient place for put- 
| ting our hats; but he supposed that those who 
| propose the change would providea place. He 
| doubted, also, whether we should incrense the 
efficiency of the committees by increasing their 
number. It was difficult to get the attendance of 
four members, which was the majority of seven, 
and it would be still more difficult to get five, the 
majority of nine. He wished time for reflection 
on the subject, and renewed his motion to lay the 
matter on the table. 

Mr. SUTHERLAND suggested that nothing 
would be gained by ioe subject lie on the 
table. The House would be embarrassed unless 
rules were adopted. 

Mr. PATTON moved that the 9th rale be aleo 
excepted, stating that it was hie intention tomove 
a modification of the 9th rule, to the effect that the 
Speaker should vote in the first instance in all 








| of electing the President and the Vice President of || cases, and that if the House be equally divided 


the United States. Regarding it as all-important 
to the future quiet and harmony of the people that 
every intermediate agency in the election of these 





officers should be removed, and that their eligi- 
bility should be limited to one term of either four 
or six years, | cannot too earnestly invite your 
consideration of. the subject. 

Trusting that your deliberations on all the topics 
of sper interest to which I have adverted, and 
such others as your more extensive knowledge of 
the wants of our beloved country may suggest, 
may be crowned with success, | tender you, in 
conclusion, the coperation which it may be in my 
afford them. 

ANDREW JACKSON. 

Wasnincton, December 3, 1833. 

On motion of Mr. KING, of Alabama, 5,000 
copies of the message, and 1,500 of the accom- 
panying documents, were ordered to be printed. 

Adjourned. 


power to 


the question should be lost. 
The motion, as modified at the suggestion of 
Mr. Patton, was agreed to. 
On motion of Mr. DAVIS, of Massachusetts, 
the House then adjourned. 





IN SENATE. 
Wepnespar, December 4, 1833. 

Mr. Caruoon, of South Carolina, and Mr. 
Spracve, of Maine, appeared and took their seats. 
The PRESIDENT Iaid before the Senate a 
communication from the Treasurer of the United 
States, transmitting the annual statement of hia 

the PRESIDENT aleo prese ted a report fro 
e nted a m 
the Secretary of the Treasury, giving his reasons 
for the removal of the public deposites from the 

| Bank of the United States. 

Mr. GRUNDY moved that the reading of the 
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“or: should be dispensed with, and that 5,000 
ev of the report and 1,500 copies of the docu- 
cate accompanying it be printed for the use of 
«>. sate, to. 
o4:. WRIGHT submitted the following resolu- 
Lams 
Resolved, That the proceedings of the Legislature 
af the Btate of Rhode el coe upon the table’ 
of the Senate, showing the appointment of Exisua 
 Porrer as a Senator to represent that State in 
the Senate of the United States, be referred to a 
éetect committee of five Senators, to oe and 
report upon the claim of the said Elisha R. Potter 
to the seat in the Senate now occupied by the Hon. 
Avner Rossins. 
After some discussion as to the point of order 





Dec. 4, 








votes. Did they count and com the votes of 
the several counties, and certify the election of the 
candidate who had the number of votes? 
No. The sheriff of Lincoln, one of the oldest 
and most improved countic: ‘1 the State, as to the 
vote in which there was no dispute, puts the poll- 
book of that county in his et, and marches 
off. How stood the vote in Lincoln? The ma- 
jority for Mr. Letcber there was one hundred and 
fifty, which, adde:i to the whole, gave him a ma- 
jority over Mr. “loore. The sheriff, seeing this 
result, supprersed his return. In good old times, 
in Kentucky. (said Mr. Auvaw,) a certain candi- 
date who hr.d been defeated, was asked what was 
the reasor. of his defeat? ‘* Nothing but the want 
of a suff.cient number of votes,”” was the reply. 





whether the resolution should be then acted on, | The want of votes was, at that time, in Kentucky, 
wad the mode of appointing the committee, Mr. || consi\ered quite sufficient to account for the failure 
‘AY moved to postpone the further considera- || of e candidate, and no one ever dreamed of getting 


ton of the subject until to-morrow; which was 
syreed to without a division. 

A resolution from the House of Representatives, 
for the appointment of two chaplains was consid. | 
seed and . 

Mr. BENTON submitted the following resviu- | 
tion; which was considered and agreed to: 

Resolved, That the Secretary of the Tres sur 
instructed to report to the Senate upon the Afi. | 





be || 


| hece in any other way than bya majority of votes. 

| ‘Sut if this paper is received as a sufficient evidence 
of election, then a new way to get to Congress has 
been discovered. 

Mr. HAWES, of Kenic 
himself with unfeigned embarrassment to the 
| House on this question. He considered the 
question, which of the two gentlemen, Mr. Moore 
or Mr. Letcher, should take his seat, was to be 


, said he presented 


sheney of the provisions made by the ari of March ] decided by this House, and decided in favor of 


Gd, 1833, for the satisfaction of revolutionary 
ounty land warrants, and whethe: a further ap- 
propriation of land and issue of s rip is necessary 
<9 @atisfy outstanding warrants 

Mr. BENTON gave notice that he would, on 
Monday next, ask leave to j:roduce a joint reso- 
jution, proposing an amer.dment to the Conatitu- 
ton of the United States im reintion to the mode of 
electing a President ard Vice President. 

On motion of Mr KANE, 

The Senate the. adjsurned. 


—_— ~ a 


HOUSE OF REPRESENTATIVES. 
Webnespar, December 4, 1833. 

Afitse the Journal was read, Mr. ALLAN, of 
Kadfacky, rose and said, that prior to the organi- 
zation of the House, the question connected with 
thecontested Kentucky election was scgendings but 
it was withdrawn in order to permit the organiza- 
tion of the House, and he now propored to pro- 
ceed in it. Wehad before made some progress in 
the question, and had arrived at the merits of it. 
It would take but a few minutes to complete the 
view which he proposed to take in reference to the 
subject. (Here Mr. A. was interrupted by the 
na whether there was any subject before 

e 


ouse. 

The SPEAKER replied that he considered the 
question to be, whether Mr. Moore was to be 
qualified as a member or not. Mr. Moore was 
mopar to present himself now to the Chair for 
qualification. hs , 

Mr. ALLAN continued. It is likely in the 
skirmish we had the other day, that there was 
some mistake as to the character of Mr. Moore’s 
certificate. He saw, by the reports, that it was 
considered that Mr. Moore’s election was certified 
by the Governor in the same manner as the elec- 
tion of the other members from Kentucky. But 
the fact was, the Governor had no right to per- 
form such duty, nor had he undertaken to per- 
form it. The Governor had simply transmitted 
the returns from the sheriffs, without expressing 
any opinion as to the election in either of the dis- 
tricts. If any one imagines that the Governor 
transmitted the same certificate in the case of Mr. 
Moore as in that of the other members he is 
mistaken. The certificates of every member, ex- 
cept Mr. Moore, were signed by the sheriffs of 
every county in the respective districts. But Mr. 
Moore’s certificate was signed only by three of 
the five sheriffs of the fifth district. The question 
is, whether that certificate, which is thus defective, 
is prima facie evidence of Mr. Moore’s election ? 
W hat do they certify? Shas thenpeeians counted 
the votes? No; but that they did mot meet and 
count the votes. The result of the election in the 
fifth district was known. Everybody knew it. 
The newcpapers had published it. Mr. Letcher 
was well ascertained to be elected. Under those 
circumetances the sheriffs met, on the fifteenth 
day after the election, to count and compare the 


the member who should be found to have the 
| greatest number of votes. Mr. Moore’s certificate 
was, he contended, as valid as that of any other 
member from Kentucky. The return had the 
sanction of the Governor, which showed that he 
| was considered by the Governor to have been duly 
| elected. He admitted that the certificate was, in 
some respects, informal, but that informality did 
not affect the right of Mr. Moore to take his seat 
and qualify in the first instance. If we pursue 
the mode which has ever been pursued since the 
foundation of the Government, there will be no 
| difficulty in the case. Let the subject be sub- 
| mitted to a committee to take its usual course; 
and, at a proper time, let the House, with all the 
facts before them, say which party has the ma- 
jority of votes, and is therefore elected. Any 
other course would be highly improper and un- 
usual. The law of Kentucky had not provided 
for the case; but he contended that the thilure of 
the sheriff of Lincoln to make his return did not 
make the election void, nor affect the validity of 
the certificate furnished by the other sheriffs of 
Mr. Moore’s election. He did not pretend to say 
whether Mr. Moore or Mr. Letcher had the 
| majority, but that the House should proceed to 
ascertain this fact in the usual form. He then 
referred to the course pursued in the contested 
election of a Delegate from Michigan as a prece- 
dent. He knew that the sheriffs were obliged by 
law to count the votes; but he saw no reason why 
this House should depart from the precedents 
established in such cases. Every member of the 
House was prepared to act on this question with- 
out the slightest prejudice in favor of either party. 
He did not know which candidate was elected, 
but he should vote, in the first instance, in favor 
of qualifying Mr. Moore. 

Mr. CHILTON, after expressing a reluctance 
to enter upon this question, suggested that his 
colleague (Mr. Hawes] had fallen into some incon- 
sistency in proposing to refer the subject to a com- 
mittee. If the position taken by his colleague [Mr. 
| Atian] in reference to the character of the certifi- 
| cate was correct, it could not be supposed that the 

House would permit Mr. Moore to take his seat. 
The question for our consideration was, whether 
| this certificate complies with the laws of the State 
of Kentucky. He thought it was plain thet it did 
not comply with the law. It was admitted that 
the district was composed of five counties; that the 
| sheriff of each must, at a certain time, attend at a 
certain place, for the purpose of counting and com- 
paring ths votes. There was no dispute as to this. 
After a faithful comparison and count, each of these 
sheriffs must put his name to a certificate, show- 
ing that one person has a majority of votes and is 
el . This was perfectly plain. But the fact 
is not disputed that there appear at the bottom of 
the certificate the names of but three sheriffs. Now, 
he denied that an informa! certificate amounted to 
prima facie evidence. Can interested evidence be 
admitted in a court of justice merely because no 
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other evidence can be furnished? Can partial tes- 


timony be in any case received merely because it 
is the evidence the case admits of? The prin- 
- was, in his opinion, erroneous and dangerous. 

e were all interested in ing the purity of 
elections, and should be cautious in introducing 
an pene which will open a door to fraud. 

hile he said this, he fully and entirely acquitted 
the member (Mr. Moore} from the slightest par- 
ticipation in the proceedings to which he referred 
as so incorrect. But he believed that the accept- 
ance of his certificate would strike a fatal blow at 
the freedom and purity of elections. It was dueto 
the whole nation to discountenance the attempt to 
force into the House, as a member, an individual 
whose credentials are thus im t. He dis- 
claimed, as his colleagues had done, all feeling of 
an unfavorable character to the interests of either 
~— to this question. 

r. LANE rose and called for the reading of the 
certificate testified by the Governor of Kentucky, 
and in the possession of the Clerk, which was as 
follows: 

Srate or Kentvcry, 

Fifth Congressional District. 

We, the undersigned, sheriffs for the counties 
of Mercer, Garrard, Anderson, Lincoln, and Jes- 
samine, composing said congressional district, do 
certify that, on the fifteenth day after the com- 
mencement of the late congressional election for 
said district, to wit: on the 20th “y of August, 
1833, we met at the court-house in Harrodsburg, 
Mercer ocean anne adjourning from day to day, 
made a faithful comparison and addition of the 
votes and polls for said congressional election for 
said district, and found, and accordingly certify, 
that Thomas P. Moore is duly elected a Repre- 
sentative to Congress from said fifth congressional 
district, by a majority of the qualified votes of said 
district. Given under our hands this 21st day of 
August, 1833. The vote of Lincoln county not 
taken into calculation. 

JACOB KELLER, Deputy, 
For G. W. Tuompson, S. ©. C., 
JOHN WALSH, Sheriff Anderson co., 
By R. Waxser, D. M., 
JAMES H. GAIRG, Deputy, 
For Joun Downina, Sheriff J. C. 


Mr. L. then inquired if the aie uestion 
presented to the House was, Shall Mr. Moore be 
sworn and take his seat? To which the Speaker 
replied, it was, Then, sir, it being admitted that 
the inquiry is not who shall or shall not, in the 
final decision of this House be entitled to the seat; | 
not who received the greater number of legal votes, 
but whether the certificate read furnishes prima 
facie evidence of that fact—the question to my 
mind isa simpleone. It isa principle that all 
persons intrusted with authority do their duty 
antil the contrary appears. It is easy to suppose 
why the return of Lincoln was rejected. It may 
have been so imperfect upon its face as to forbid 
its beingreceived. Itissaid, by the gentleman at 
my left, that he would not suffer any one to take 
his seat unless he produced a certificate perfect in 
all its parts. How, then, will the other gentleman 
take his seat, having no certificate? Mr. L. said 
both the gentlemen were rs to him; but that 
he could assure them and the House that when he 
should be called upon to vote upon the first decis- 
ion, his vote should be cast for him who should 
satisfy his mind he had received the majority of 


— votes, 

r. MARSHALL said the question was now 
narrowed down toa small point. It was not easy 
to say what was sufficient prima facie evidence of 
election; but when a member’s credentials were 
questioned he must produce such credentials as 
other members bring of their election. Any one 
—_ present himself in the Hall for qualification, 
and upon this Sacie evidence might be sworn 
in, if no one disputed his right. e utterly de- 
nied that the certificate produced by Mr. Moore 
amounted to sufficient evider.ce of his election, and 
we would not undertake to guess at reasons which 
might account for its informality. Any court of 
justice would decide that this certificate did not 
prove the main fact which it was offered to prove, 
viz: the election of Mr. Moore by a majority of 
the votes in the five counties composing the fifth 


The poll books themselves were the very 
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Fisher, contrary to the wishes of his own friends, | The following message was received from the 
and notwithstanding that thefactof Mr. Wright’s || President of the United States, (through Mr. 
election was undisputed, came here and presented } Donelson, his Private Secretary,) returning, with 
himself for qualification. The evidence that Mr. || his objections, the bill which originated in the 
Wright had been elected was so plain that nota || Senate at its last session, ‘‘ appropriating for a 
member of the House contradicted it. But still | limited time the proceeds of the sales of the public 
the House, following its usual course, suffered Mr, | lands, and for other purposes,’? 
Fisher to take his seat; and subsequently, after To the Senate of the United States: 
the report of a committee, the seat was given to || At the close of the last session of Congress [ 
Mr. right. 4 _ || received from that bodya bill entitled ** An act to 
Mr. ALLAN called for the reading of certain || appropriate for a limited time the proceeds of the 
papers which he named, from which he would || sales of the public lands of the United States, and 
show that the votes given in the different counties || for granting lands to certain States.’’ The brier 
were as follows: | period then remaining before the rising of Con- 
Letcher. Moore. | gress, and the extreme pressure of official duties, 
Jessamine, . oo ceee se OSL. ceev ee 02489 unavoidable on such occasions, did not leave me 
Garrard... .ooeceeeee oll T5neeeee ee e248 | sufficient time for that full consideration of the 
Anderson ..eeeccccees D9eeceeeee 436 subject which was due to its great importance. 
BAOECRR cc 4 ci00.00<0:0.0 00. febees ony 00h 4Gn | Subsequent consideration and reflection have, 
Lincoln. «cac.cccenceesOWecvcccss SOL however, confirmed the objections to the bill which 
— presented themselves to my mind upon its first 
3191 perusal, and have satisfied me that it ought not to 
Majority for Letcher, 48. | becomea law. I felt myself, therefore, constrained 
The Clerk proceeded, at the request of Mr. | 


to withhold from it my approval, and now return 
ALLAN, to read certificates of the number of || it to the Senate, in which it originated, with the 
votes given in each county. 


|| reasons on which my dissent is founded. __ 
Mr. POLK interposed, and objected to the ] I am fully sensible of the importance, as it re- 


best evidence of an election, and the certificate was 
simply a substitute for the record of the fact itself. 
Now it ceased to be a substitute if it was not made 
according to the laws of the State. There was no 
pretense for saying that an informal certificate was 
a substitute for the legal evidence of an election. 
If it was informal in any one point, it ceased to 
carry any authority with it. If all the sheriffs 
did not sign it, it might as well be .—_ only by 
one sheriff, or not signed atall. In the law of 
Kentucky there was no provision for this case. 
lt was a casus omissus, which we had no right to 

rovide for. We must be bound by the law of 

entucky regulating the elections, as that law now 
stands. The Michigan case was totally different | 








from this. This certificate did not state a fact 
upon which the election of Mr. Moore could be 
inferred. In the first instance, he contended that 
the person who received the largest number of 
votes was entitled to his seat, and, in the next 
place, that no individual had produced the evi- 
dence of his having received that eaeete 
Mr. ELLSWORTH said, that the difficulty 

presented to his mind was this: Does the gentle- | 
man, Mr. Moore, present us a paper which is an 
evidence of his election? It appeared to him that 
a majority of the sheriffs could not give a certifi- 
cate, for the law of Kentucky expressly provided 


—_—_——— 
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that all@he sheriffs of the several counties should 
assemble and perform certain duties, one of which 
was to sign this certificate. Suppose the certifi- 
cate had asserted this: ‘* We certify that, accord- 
ing to the votes in four counties in the 5th district, 
Thomas P. Moore is elected.’? Would that be 
sufficient? Certainlynot. But, in fact, they have 
certified to nothing more, if to so much. The 


course pursued. 


of depositions and affidavits, which the two parties | 
are prepared to offer. This would convert this | 


House, at this stage of the business, into an || 


examining committee. In his own opinion, we | 
had no right to go beyond the certificate. 
Mr. McKI 


NLEY rose to point out a difference | 


If we went into the subject at || spects both the harmony and union of the States, 


all, we must hear the whole evidence in the shape || it, a proper and final dieposition of the whole sub- 


of making, as soon as circumstances will allow of 


ject of the public lands; and any measure for that 
object, providing for the reimbursement to the 
United States of those expenses with which or 

a 


|| are justly chargeable, that may be consistent wit 


my views of the Constitution, sound policy, and 
the rights of the respective States, will readily 


between this case and the New York cases; for || 
in those cases, the certificates themselves showed || 
that there were other candidates who were voted | 
oat Pe evidence called ‘for would ‘not apply to || only, and in its terms appears to anticipate alter- 

; . - || ations within that time, at the diecretion of Con- 
| whether there is any case to examine before» | &£esssand it farnishesno adequate security against 
|| committee. If the law intended that each sheriff || those continued agitations of the subject which it 
|| should certify the return from his own county || Should be the principal ag of any measure for 

then a return of a portion of the sheriffs can give || toe eaponinn-é6 me bane mere te ee 

no one a certificate which will entitle him to a seat. || ti “ ei ali dite th biecti . which 1} arr 
Therefore, we have no knowledge that any one || fait it to be m ene th a peli 
was elected in the 5th district. We must, to ascer- || a avers a ee i s full andes ane oe 
tain who is elected, go behind the certificate, and || f th ¥ Spprech wa th abl land RGISg 
pres . approximate to the people. We must go up to | Gee SRBRAES, SR ED WAP PERS: ee BPOD 
of the district. The only question is, therefore, || 1+ 2 oll books if we wish to reach the truth, || Wich it is intended to operate, were acquired, and 
whether the certificate of three sheriffs is sufficient, o || 


uestion now is, who shall sit as a member from 
the 5th district until the subject is investigated? 
And, in his opinion, the Hon. Mr. Moore did not 
present such testimony as entitled him to a seat. 
Mr. BEARDSLEY said, it was conceded that 
the preliminary question was to be decided upon 
the sufficiency of the certificate. It is said that it 
appears on the face of this certificate that the 
votes of the county of Lincoln are not counted. 
But does it appear on the face of the certificate 
that any votes from Lincoln county were presented 
to the sheriffs? The gener shows upon the dec- 
laration of three sheriffs, that Thomas P. Moore 
is duly elected by a majority of the qualified votes | 


receive my codperation. This bill, however, is 
notof that character. The arrangement it contem- 
plates is not permanent, but limited to five years 











. : : he United States. I will, therefore, precede the 
. : . . the votes in the several counties, unless it be the || . a nee .? mp! 
— had a been signed by ae ya ppcei papers the reading of which was called for. The atatoment of shoes onernne by a brief but distinct 
ticular act, the law recognizes as valid the act of a || °*'tificate did not assume to give the votes of every || ““Iye vaste lands within the United States 
~ len tho ee aaa. ee wasaclear prin- || °UntY: | stit sean 7 f th ; a bstacles to th tl 
Fs ms aaa if thie be a0, i ends the question ie Mr. POLK said he now understood that the || 'U*e one of the early 0 . Prgms 
, > * 


: | tion of any Government for the protection of their 
_ Mr. POLK rose ip eter ones praced ents ear gentleman who contested this sent had been en- || -( non interests. In October, 1777, while Con- 
ing on thiscase. He in his hand the origin 


gaged for two months in obtaining testimony, || : 

: -7” || gress were framing the Articies of Confederation 
manuscript report on a contested election in the pt ge aa The aay orem oa: th hich || a proposition was made to amend them tothe fol- 
20th congressional district of New York, which P : : : 5068 || lowing effect, viz: 
was in point. By the law of New York, certain 


into the evidence at all, must continue to examine “That the United States in Congress assembled 
officers called the state canvassers, must certify the 


election of each member. Thecanvassers returned 
the name of Daniel H nin, without the word 
junior, in consequence of which Mr. Ten Eyck 
was returned as a member. Two hundred and 
seventy-four votes were lost to Mr. Huggenin by 
the omission of ‘‘ Junior’’ in the return, and the 


it, and proceed in it as it comes in from day to || 
day, and no decision could be made until the || 


whole of it had been received. Advertising the 
House of this fact, he would withdraw the objec- 
tion to the reading of the paper. 

Mr. EVANS moved an adjournment. 


The SPEAKER communicated to the House 





‘ shall have the sole and exclusive right and power 
‘ to ascertain and fix the western boundary of euch 
* States as claim to the ee or South sea, 
‘and lay out the land beyond the boundary so 
‘ ascertained into separate and independent States, 
‘from time to time, as the numbers and circum- 


‘ stances of the people thereof may require.” 
certificate was given to Mr. Ten Eyck. The cer- It was, however, rejected, Maryland only voting 
tificate motes the ee of a one and nd alleged rel it; and mars wade ject appear, me 
genin appeared at the bar of the Housean patriots of that body agreed to waive it in the 
that he ad been duly elected, for that he was the o tsinted Articles of Confederation, and leave it for future 
sine on. = Bur i Boma On the submission of the articles to the several 
as he offe o prove. But the House gave the || ot of the Secretary of the Trear-ry on the n the submission of the ar 0 the sev 
onan ans Sater os the, ane and after bs eaktivation of the-ée sae cane; a report ree, the ate tpaimesnnen ~ pean tien ihe mere Rega 

estigati e in the usual manner, gave the || poo -d of Engineers; the annual Treasury report; idable objection was foun j 
seat to Mr. Huggenin. He referred to another || 1). annual re waste lands. Maryland, Rhode Island, and New 


rt of the Treasurer; and the report 
of the late Clerk of the House on the contingent 
expenses of the House; all of which were laid on 


case of the same sort, in which Mr. Fisher was 
returned from New York, instead of Silas Wright, 
Jr., because some of the votes given for Mr. 


Jersey, instructed their Delegates in Congress to 


= - 
3 amendments to them, providing that the 


: waste or Crown lands should be considered the 
Wright were not counted by the canvassers. Mr. = — ee common property of the United States, but they 
Fisher was ified, and cemanenlly the seat J : were rej . All the States, except Maryland, 
was given to Mr. Wright. The House never pre- acceded to the articles, notwithstanding some of 


tended, at first, to go beyond the certificate; our 
course was a clear one, according to the precedents 
laid down. 

Mr. WARDWELL went into some explana- 
tions of the New York cases referred to by the | 
member from Tennessee. In the case of Mr. 
Wright all the votes were not counted; but Mr. 


IN SENATE. 
Tuurspar, December 5, 1833. 
On motion of Mr. GRUNDY, it was 


Ordered, That when the Senate adjourns to- 


day, it will adjourn to meet again on Monday 
next. 


| cmt |, the conditions upon which they are now held, b 
for it is admitted that this paper would be deemed We have no paper which gives us any amount of | - : : 
| them did so with the reservation that their claim 
to those lands, as common property, was not 
thereby abandoned. 
On the sole ground that no declaration to that 
effect was contained in thearticles, Maryland with- 
held her assert, and in May, 1779, embodied her 


| 
the report of the Secretary of the Treasury on the 
removal of the deposites. 
On motion, the reading of the report was dis- 
nsed with, and ten thousand copies ordered to 
he SPEAKER communicated to the House a 
objections in the form of instructions to her De!- 
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Congress. The following extracts are from that 
document, viz: 

** Is it possible that those States who are ambi- | 
‘ tiously grasping at territories, to which, in our | 
* judgment, they have not the least shadow of ex- | 
* clusive right, will use with greater moderation | 
‘the increase of wealth and power derived from 
‘ those territories, when acquired, than what they 
‘have displayed in their endeavors to acquire 
*them?”’ &c., &c. 


‘ We are convinced policy and justice require || 


* that a country unsettled at the commencement of 
‘this war, claimed by the British Crown, and 
* ceded to it by thetreaty of Paris, if wrested from 
‘the common enemy by the blood and treasure of 
‘the Thirteen States, should be considered as a 
* common property, subject to be parcelled out by 
‘ Congress into free, convenient, and independent 
‘ gover.ments, in such manner and at such times 
‘as the wisdom of that assembly shall hereafter 
* direct,”’ &c., &c. 

Virginia proceeded to open a land office for the | 





sale of her western lands, which produced such || 


excitement as to induce Congress, in October, | 


** the said State, and all States similarly circum- 
stanced, to forbear settling or issuing warrants for | 
such unappropriated lands, or granting the same 
during the continuance of the present war.” 

In March, 1780, the Legislature of New York 
passed an act tendering a cession to the United 
States of the claims of that State to the western 
territory, preceded bya preamble to the following 
effect, viz: 

‘* Whereas nothing under Divine Providence 
can more effectually contribute to the tranquillity 
and safety of the United States of America than a 
Federal alliance on such liberal principles as will 


give satisfaction to its respective members; and || 


whereas the Articles of Confederation and perpetual 
Union recommended by the honorable Congress of 
the United States of America, have not proved ac- 
ceptable to all the States, it having been coneeived 
that a portion of the waste and uncultivated terri- 
tory within the limits or claims of certain States 


ought to be appropriated as a common fund for | 





the expenses of the war; and the people of the 
State of New York being onall occasions disposed 
to manifest their regard for their sister States and 
their earnest desire to promote the general interest 
and security, and more especially to accelerate the 
Federal alliance, by removing, as far as it depends 
upon them, the before-mentioned impediment to 
its final accomplishment,’’ &c. 

This act of New York, the instructions of Ma- 
ryland, and a remonstrance of Virginia, were re- 


ferred to a committee in Congress, who reported || 


a preamble and resolutions thereon, which were 
adopted on the 6th September, 1780; so much of 
which as’ is necessary {to elucidate the subject is to 
the following effect, viz: 

«That it appears advisable to —_ upon those 
States which can remove the embarrassments re- 
specting the western country a liberal surrender of 
a portion of their territorial claims, since they can- 
not be preserved entire without endangering the sta- 
bility of the general Confederacy; to remind them 
how indispensably necessary it is to establish the 
Federal Union ona fixed and permanent basis, and 
on principles acceptable to all its respective mem- 
bers; how essential to public credit and confidence, 
to the support of our Army, to the vigor ofour coun- 
cils and success of our measures, to our tranquil- 
lity at home, our reputation abroad, to our very 
existence as a free, sovereign, and independent 
people; that they are fully persuaded the wisdom 
of the several Legislatures will Jead them to a full 
and impartial consideration of a subject so inter- 
esting to the United States and so necessary to the 
happy establishment of the Federal Union; that 
they are confirmed in these expectations by a re- 
view of the before-mentioned act of the Legislature 
of New York, submitted to their consideration,” 


&e. 
** Resolved, That copies of the several papers 
referred to the committee be transmitted; with a 
copy of the report, to the Legislatures of the several 
States; and that it be earnestly recommended to 
those States who have claims to the western coun- 
try to pass such laws and give their Delegates in 
Congress such powers as may effectually remove 
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egates, which were entered upon the Journals of | the only obstacle to a final ratification of the Arti- | 








cles of Confederation; and that the aoe of | 

| Maryland be earnestly requested to authorize their | 
Delegates in Congress to subscribe the said Arti- | 
cles.”’ 

Following up this policy, Congress proceeded, 
on the 10th of October, 1780, to pass a resolution 
pledging the United States to the several States as | 

| to the manner in which any lands that might be 
, ceded by them should be disposed of, the material 
parts of which are as follows, viz: 

** Resolved, That the unappropriated lands which | 
may be ceded or relinquished to the United States 
| by any particular State pursuant to the recom- 
| mendation of Congress of the 6th day of September 
| last, shall be disposed of for the common benefit 
| of the United States, and be settled and formed 
| into distinct republican States, which shall become 
| members of the Federal Union, and have the same | 
| rights of sovereignty, freedom, and independence 
/as the other States,”&c. ‘*That the said lands 
| shall be granted or settled at such times and under 
_ such regulations as shall hereafter be agreed on by 
the United States in Congress assembled, or nine | 





In February, 1781, the Legislature of Maryland 
passed an act authorizing their Delegates in Con- 








grams to sign the Articles of Confederation. The 


} 
| 


| Whereas it hath been said that the common 


| enemy is encouraged by this State not acceding to || of the common treasure of the 


| the Confederation to hope that the union of the | 
sister States may be dissolved, and therefore pros- | 
ecutes the war in expectation of an event so dis- 
graceful to America; and our friends and illustrious 
_ally are impressed with an idea that the common 
| cause would be promoted by our formally acceding 
to the Confederation,’’ &c. 
The act of which this is the preamble, author- 
_ izes the Delegates of that State to sign the Articles, 
and proceeds to declare ‘‘ that, by acceding to the 
| said Confederation, this State doth not relinquish, | 
| nor intend to relinquish, any right or interest she 
| hath, with the other United or Confederated States, 
to the back country,’’ &c., &c. 
On the Ist of March, 1781, the Delegates of 
| Maryland signed the Articles of Confederation, and 


ollowing are extracts from the preamble and body || 
| of the act, viz: | 





the federal Union under that compact was com- 
plete. The conflicting claims to the western lands, 
however, were not disposed of, and continued to 
| give great trouble to Congress. Repeated and 
| urgent calls were made by Congress upon the 
| States claiming them, to make liberal cessions to 

the United States, and it was not until long after 
|the present Constitution was formed that the 
grants were completed. 

The deed of cession from New York was exe- 
cuted on the lst of March, 1781, the day the Ar- 
ticles of Confederation were ratified, and it was 
accepted by Congress on the 29th October, 1782. 
One of the conditions of this cession, thus tendered 
and accepted, was, that the lands ceded to the 
United States ** shall be and enure for the use and 
benefit of such of the United States as shall become 
members of the Federal Alliance of the said States, and 
Jor no other use or purpose whatsoever.”? 

The Virginia deed of cession was executed and 
accepted on the Ist day of March, 1784. One of 
the conditions of this cession is as follows, viz: 

‘*That all the lands within the territory so ceded 
to the United States, and not reserved for, or ap- 


propriated to, any of the before-mentioned pur- 
poses, or disposed of in bounties to the officers and 


soldiers of the American Army, shall be considered | 


asacommon fund for the use and benefit of such of 
the United States as have become, or shall become, 
members of the Confederation or Federal Alliance of 
the said States, Virginia inclusive, according to their 
usual respective proportions in the general charge and 
expenditure, and shall be faithfully and bona fide dis- 
posed of for that purpose, and for no other use or pur- 
pose whatsoever.”’ 

| _ Within the years 1785, 1786, and 1787, Massa- 

| chusetts, Connecticut, and South Carolina, ceded 

| their claims upon similar conditions. The Fed- 
eral Government went into operation under the 
existing Constitution on the 4th of March, 1789. 
The following is the only provision of that Con- 

| stitution which has a direct bearing on the subject 

| of the public lands, viz: 

| The Congress shall have power to dispose of, 





Dec. 5, 


and make all needful rules and regulations respect- 
ing the territory or other property belonging to 
the United States, and nothing in this Constitution 
shall be so construed as to prejudice any claims of 
the United States, or of any particular State.” 
Thus the Constitution left all the compacts be- 
fore made in full force, and the rights of all parties 
remained the same under the new Government ag 
they were under the Confederation. 
| he deed of cession of North Carolina was exe- 








cuted in December, 1789, and accepted by an act 
of Congress approved April 2, 1790. The third 
condition of this cession was in the following 
words, viz: 

**That all the lands intended to be ceded by 
virtue of this act to the United States of America, 
and not appropriated as before-mentioned, shall be 
considered as a common fund for the use and benefit of 
the United States of America, North Carolina inclu- 
sive, according to their respective and usual propor- 
tions of the general charge and expenditure, and shall 
be faithfully disposed of for that purpose, and for no 
| other use or purpose whatever."’ 

The cession of Georgia was completed on the 





|| Or more of them.”’ | 16th of June, 1802, and, inits leading condition, is 
1779, to interpose and earnestly recommend to || 


recisely like that of Virginia and North Carolina. 
his grant completed the title of the United States 
to all those lands, generally called lic lands, 
lying within the original limits of the Conf€leracy. 
hose which have been acquired by the purchase 
of Louisiana and Florida, having been paid for out 
nited States, are 
| as much the property of the General Government, 
‘to be disposed of for the common benefit, as those 
ceded by the several States. 
By the facts here collected from the early his- 
tory of our Republic, it appears that the subject 
| of the public lands entered into the elements of its 


| institutions. It was only upon the condition that 


| those lands should be considered as common prop- 
| erty, to be disposed of for the benefit of the United 
| States, that some of the States agreed to come into 
'a “perpetual union.”” The States claiming those 
lands acceded to those views, and transferred their 
claims to the United States upon certain specific 
conditions, and on those conditions the grants were 
accepted. These solemn compacts, invited by 
Congress, in a resolution declaring the purposes 
to which the proceeds of these lands should be 
applied, originating before the Constitution, and 
forrsing the basis on which it was made, bound 
the United States to a particular course of policy 
in relation to them by ties as strong as can be 
| invented to secure the faith of nations. 

| As early as May, 1785, Congress, in execution 
of these compacts, passed an ordinance providing 
for the sales of lands in the Western Territory, 
and directing the proceeds to be paid into the 
Treasury of the United States. With the same 
object other ordinances were adopted prior to the 
organization of the present Government. 

n further execution of these compacts the 
Congress of the United States, under the present 
Constitution, as early as the 4th August, 1790, in 
‘*An act making provision for the debt of the 
United States,” enacted as follows, viz: 

‘* That the proceeds of sales which shall be made 

of lands inthe Western Territory, now belonging, 
| or that may hereafter belong, to the United States, 
| shall be, and are hereby, appropriated towards 
sinking or discharging the debts for the payment 
whereof the United States now are, or by virtue 
of this act may be, holden, and shall be applied 
solely to that use until the said debt shall be fully 
satisfied.” 

To secure to the Government of the United 
States forever the power to execute these com- 
pacts in good faith, the Congress of the Confedera- 
tion, as early as July 13, 1787, in an ordinance 
for the government of the territory of the United 
States northwest of the river Ohio, prescribed to 
the people inhabiting the Western Territory cer- 
tain conditions which were declared to be ‘* articles 
of compact between the original States and the 
people and States in the said territory,’ which 
should “forever remain unalterable, unless by 
common consent.”’ In one of these articles it is 
declared that— 

‘*The Legislatures of those districts or new States 
shall never interfere with the primary disposal of 
the soil by the United States in Congress assem- 
bled, nor with any regulation Congress may find 
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bona fide purchasers.” 
This condition has been exacted from the peo- 
ple of all the new Territor'es; and, to put its obli- 





attending the civil and military administrations of 
the Government, but of the amounts paid to the 
States with which these compacts were formed, 


gation beyond dispute, each new State carved out | the amounts paid the Indians for their right of 


of the public domain has been required explicitly 
to recognize it as one of the conditions of admis- 
sion intothe Union. Someof them have declared, 
through their conventions, in separate acts, that 
their people “‘ forever disclaim all right and title to 
the waste and unappropriated lands lying within 
this State, and that the same shall be, and remain, | 
at the sole and entire disposition of the United | 
States.’ 
With such care have the United States reserved | 
to themselves, in all their acts down to this day— | 
in legislating for the Territories and admitting | 
States into the Union—the unshackled power to_ 
execute, in good faith, the compacts of cession | 
made with the original States. From these facts | 
and proceedings it plainly and certainly results— | 
1. That one of the fundamental principles on | 
which the Confederation of the United States was | 
originally based, was that the waste land of the | 
West, within their limits, should be the common | 
property of the United States. 
2. That those lands were ceded to the United | 


States by the States which claimed them, and the | 
cessions were accepted on the express condition | 


that they should be disposed of for the common | 
benefit of the States, according to their respective | 
proportions in the general charge and expenditure, | 
and for no other purpose whatsoever. 

3. That, in execution of these solemn compacts, | 
the Congress of the United States did, under the 
Confederation, proceed to sell these lands, and put 
the avails into the common Treasury, and, under 
the new Constitution, did repeatedly pledge them 
for the payment of the public debt of the United 
States, by which each State was expected to profit 
in proportion to the general charge to be made | 
upon it for that object. 

These are the first principles of this whole sub- | 


ject, which, I think, cannot be contested by any | 


one who examines the proceedings of the revolu- | 
tionary Congress, the cessions of the several | 
States, and the acts of Congress under the new 
Constitution. Keeping them deeply impressed 
upon the mind, let us proceed to examine how far | 
the objects of the cessions have been completed, | 
and see whether those compacts are not still oblig- | 
atory upon the United States, 
The debt for which these lands were pledged by | 
Congress may be considered as paid, and they are, | 
consequently, released from that lier. But that 
ledge formed no part of the compacts with the | 
tates, or of the conditions upon which the ces- 
sions were made. It wasa contract between new | 
parties—between the United States and their cred- | 
itors. Upon payment of the debts the compacts 
remain in full force, and the obligation of the Uni- 
ted States to dispose of the lands for the eommon | 


benefit is neither destroyed nor impaired. As || 
they cannot now be executed in that mode, the 


only legitimate question which can ariseis,in what | 
other way are these lands to be hereafter disposed 
of for the common benefit of the several States | 


‘according to their respective and usual hapa in || 
e 


the general charge and expenditure?”’ cessions 
of Virginia, North Carolina, and Georgia, in ex- | 
press terms, and ali the rest impliedly, not only | 
provide thus specifically the proportion according | 
to which each State shall profit by the proceeds of | 
the land sales, but they proceed to declare that they | 
shall be ‘* faithfully and bona fide disposed of for that | 
purpose, and for no other use or purpose whatsoever.”’ 
This is the fundamental law of the land at this 
moment, growing out of compacts which are older | 
than the Constitution, and formed the corner-stone 
on which the Union itself was erected. 

In the practice of the Government the proceeds | 
of the public lands have not been set apart as a | 
separate fund for the payment of public debt; but | 
have been, and are now, paid into the Treasury, | 
where they constitute a the te of | 
revenue ypon which the Government draws as | 
well for its current expenditures as for payment of | 
the public debt. In this manner they have here- | 
tofore, and do now, lessen the general charge upon | 
the people of the several States in the exact pro- 
portions stipulated in the compacts. 

These general charges have been composed not 








ossession, the amounts paid for the purchase of 
ouisiana and Florida, and the amounts paid sur- 
veyors, registers, receivers, clerks, &c., employed 
in preparing for market and selling the western 
domain. From the origin of the land system 
down to September 30, 1832, the amount expended 

| for all these purposes has been about $49,701,280; 
and the amount received from the sales, deduct- 
| ing payments on account of roads, &c., about 
$38,386,624. The revenue arising from the public 
| lands, therefore, has not been sufficient to meet 
| the general charges on the Treasury which have 
| grown out of them, by about $11,314,656. Yet, 
| in having been applied to lessen those charges, the 
| conditions of the compacts have been thus far 
| fulfilled, and each State has profited according to 
| its usual proportion in the general charge and 
| expenditure. The annual proceeds of land sales 
| have increased and the charges have diminished, 
so that at a reduced price those lands would now 


|| defray all current charges growing out of them, 


and save the Treasury from further advances on 
their account. Their original intent and object, 
therefore, would be accomplished as fully as it has 


|| hitherto been by reducing the price, and hereafter, 
'|as heretofore, bringing the proceeds into the 


Treasury. Indeed, as this is the only mode in 
which the objects of the original compacts can be 
attained, it may be considered, for all practical 
purposes, that it is one of their requirements. 

he bill before me begins with an entire subver- 
sion of every one of the compacts by which the 
United States became pozsessed of their western 


|| domain, and treats the subject as if they never had 
|| existence, and as if the United States were the 


original and unconditional owners of all the public 
lands. The first section directs— 

‘That from and after the 31st day of Decem- 
ber, 1832, there shall be allowed and paid to each 
of the States of Ohio, Indiana, Illinois, Alabama, 
Missouri, Mississippi, and Louisiana, over and 
above what each of the said States is entitled to by 
the terms of the compacts entered into between 
them respectively, upon their admission into the 
Union, and the United States, the sum of twelve 
and a half per centum upon the net amount of the 





'| sales of the public lands which, subsequent to the 


| day aforesaid, shall be made within the several 
| limits of the said States; which said sum of twelve 
| and a half per centum shall be applied to some 
| object or objects of internal improvement or edu- 


| cation in the said States. under the direction of 


their several Legislatures.” 
This twelve and a half per centum is to be taken 
out of the net proceeds of the land sales before any 


1 appointment is made; and the same seven States 


which are first to receive this proportion, are also 
to receive their due proportion of the residue, 
according to the ratio of general distribution. 
Now, waiving all considerations of equity or 
peer in regard to this provision, what more need 
e said to demonstrate its objectionable character 
than that it is in direct and undisguised violation 
of the pledge given by Congress to the States 
| before a single cession was made; that it abrogates 
the condition upon which some of the States came 
into the Union; and that it sets at naught the 
terms of cession spread upon the face of every 
grant under which the title to that portion of the 
public lands is held by the Federal Govern- 
ment? , 
In the nae of the remaining seven 
eighths of the proceeds, this bill, in a manner 
ually undisguised, violates the condition upon 
which the United States acquired title to the ceded 
lands. Abandoning altogether the ratio of distri- 
bution according to the general charge and expend- 


| 





iture, provided by the compacts, it adopts that of 


the Federal representative population. Virginia, 
and other States which ceded their lands upon 
the express condition that they should receive a 
benefit from their sales in proportion to their part 
of the general charge, are by the bill allowed only 
a portion—seven eighths of their proceeds—and 
that not in the proportion of general charge and 
expenditure, but in the ratio of their Federal rep- 
| resentative population. 


a 
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The Constitution of the United States did not 
delegate to Congress the power to abrogate these 
compacts. On the contrary, by declaring that 
nothing in it ** shall be so construed as to prejudice 
any claims of the Uniied States, or of any particwar 
State,’’ it virtually provides that these compacts 
and the rights they secure shall remain untouched 
by the legislative power, which shall only make 
all ‘* needful rules and regulations’? for carrying 
them into effect. All beyond this would seem to 
be an assumption of undelegated power. 

These ancient compacts are invaluable monu- 
ments of an age of virtue, patriotism, and disin- 
terestedness. They exhibit the price that great 
States, which had won liberty, were willing to 
pay for that union, without which they plainly 
saw it could not be preserved. It was not for 
territory or State power that our revolutionary 
fathere took up arms; it was for individual liberty 
and the right of self-government. The expulsion 
from the continent of British armies and British 
power was to them a barren conquest, if, through 
the collisions of the redeemed States, the individ- 
ual rights for which they fought should become 
the prey of petty military tyrannies established at 
home. To avert such consequences, and throw 
around liberty the shield of union, States, whose 
relative strength at the time gave them a prepon- 
derating power, magnanimously sacrificed do- 
mains which would have made them the rivals of 
empires, only stipulating that they should be dis- 
posed of for the common benefit of themselves and 
the other confederated States. This enlightened 
eae produced unior; and has secured liberty. 

t has made our waste lands to swarm with a busy 
people, and added many powerful States to our 
Confederation. As well forthe fruite which these 
noble works of our ancestors have produced as 
for the devotedness in which they originated, we 
should hesitate before we demolish them. 

But there are other principles asserted in the 
bill which would have impelled me to withhold 
my signature, had I not seen in it a violation of the 
compacts by which the United States acquired 
title to a large portion of the public lands. It 
reasserts the principle contained in the bill au- 
thorizing a subscription to the stock of the Mays- 
ville, Washington, Paris, and Lexington Turnpike 
Road Company, from which I was compelled to 
withhold my consent for reasons contained in my 
message of the 27th May, 1830, to the House 
of Representatives. The leading principle then 
asserted was, that Congress possesses no con- 
stitutional power to appropriate any part of the 
moneys of the United States for objects of a loco! 


| character, within the States. That principle, I 


cannot be mistaken in supposing, has received 
the unequivocal sanction of the American people, 
and all subsequent reflection has but satisfied me 
more thoroughly that the interests of our people, 
and the purity of our Government, if not ite ex- 
istence, depend on its observance. The public 
lands are the common property of the United 


| States, and the moneys arising from their sales 


are a part of the public revenue. This bill pro- 
poses to raise from and appropriate a portion of 
this publicrevenue to certain States, providing ex- 
pressly that it shall ** be applied to objects of inter- 
nal improvement or education within those States,’’ 
and then proceeds to appropriate the balance to 
all the States, with the declaration that it shall be 
applied ‘* to such purposes as the Legislatures of the 
said respective States shall deem proper.” The former 
appropriation is expressly for internal improve- 
ments or education, without qualification as to 
the kind of improvements, and, therefore, in ex- 
press violation of the principle maintained in my 
objections to the turnpike road bill above re- 
ferred to. The latter appropriation is more broad, 
and gives the money to be applied to any local 
purpose whatsoever. It will not be denied that, 
under the provisions of the bill, a portion of the 
money might have been applied to making the 
very road to which the bill of 1830 had reference; 
and must, of course, come within the scope of the 
same principle. If the money of the United States 
cannot be applied to local purposes through iis own 
agents, as little can it be permitted to be thus 
expended through the agency of the State govern- 
_ It has been supposed that with all the reductions 
in our revenue which could be speedily effected 
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by Congress without injury to the substantial in- || divide the contents of the Treasury among the 
terests of the country, there might be for some | States without limitation, from whatever source 
years to come a surplus of moneys in the Treasu- | they may be derived, and asserting the power to 
ry, and that there was, in principle, no objection || raise and appropriate money for the support of | 
to returning them to the people by whom they || every State government and institution, as well 
were paid. As the literal accomplishment of such | as for making every local improvement, however 
an object is obviously impracticable, it was thought || trivial, I cannot give it my assent. 
admissible, as the nearest approximation to it, to| It is difficult to perceive what advantages would 
hand them over to the State governments, the | accrue to the old States or the new from the sys- 
more immediate representatives of the people, to || tem of distribution which this bill proposes, if it 
be by them applied to the benefit of those to whom | were otherwise unobjectionable. It requires no 
they properly belonged. The principle and the || argument to prove that if three millions of dollars 
object was, to return to the people an unavoidable || a year, or any other sum, shall be taken out of 
surplus of revenue which might have been paid | the Treasury by this bill for distribution, it must 
by them under a syetem which could not at once || be replaced by the same sum collected from the 
be abandoned; but even this resource, which at || people through some other means, The old 
one time seemed to be almost the only alternative | States will receive annually a sum of money from 
to save the General Government from grasping un- || the Treasury, but they will pay in a larger sum, 
limited power over internal improvements, was || together with the expenses of collection and dis- 
suggested with doubts of its constitutionality. | tribution. It is only their proportion of seven 
ut this bill assumes a new principle. lts object || eighths of the proceeds of land sales which they 
is not to return to the people an unavoidable sur- || are to receive; but they must pay their due pro- 
plus of revenue. paid in by them, but to create a || portion of the whole. Disguise it as we may the 
surplus for distribution among the States. It seizes || bill proposes to them a dead loss, in the ratio of 
the entire proceeds of one source of revenue and || cight to seven, in addition to expenses and other 
sets them apart as a surplus, making it necessary || incidental losses. This assertion is not the less 
to raise the moneys for supporting the Government | true because it 7 not at first be palpable. 
and meeting the general charges from other sources. | Their receipts will be in large sums, but their 
It even throws the entire land system upon thecus- || payments in small ones. The governments of the 
tome for its support, and makes the public lands a || 
perpetual charge upon the Treasury. It does not || people of the States will pay eight. The large 
return to the people moneys accidentally or una- || sums received will be palpable to the senses; the 
rae paid by them to the Government, by || small sums paid it requires thought to identify. 
which they are not wanted; but compels the people || But a little consideration will satisfy the people 
to pay moneys into the Treasury for the mere pur- || that the effect is the same as if seven hundred dol- 
ose of creating a surplus for distribution to their || lars were given them from the public Treasury, 
tate governments,. If this principle be once ad- || for which they were at the same time required to 
mitted it is not difficult to perceive to what conse- || pay in taxes, direct or indirect, eight hundred. 
quences it may lead. Already this bill, by throw- | if deceive myself greatly if the new States would 








ing the land system on the revenues from imports || find their interests promoted by such a system as | 


for support, virtually distributes among the States || this bill proposes. Their true policy consists in 
a part of those revenues. The proportion may be || the rapid settling and improvement of the waste 
increased, from time to time, without any depar- || lands within their limits. As a means of hasten- 
ture from the principle now asserted, until the State || ing those events, they have long been looking to 
governments shall derive all the funds necessary for || a reduction in the price of public lands upon the 
their support from the Treasury of the United || final payment of the national debt. The effect 
States, or, if a sufficient supply should be obtained || of the proposed system would be to prevent that 
by some States and not by others, the deficient || reduction. It is true, the bill reserves to Con- 
States might complain, and to put an end to all || gress the power to reduce the price, but the effect 
further difficulty, Congress, without assuming any || of its details, as now arranged, would probably be 
new principle, need go but one step further, and put || forever to prevent its exercise. 
the salaries of all the State governors, judges, and || With the just men who inhabit the new States 
other officers, with a sufficient sum for other ex- || it is a sufficient reason to reject this system that 
penses, in their generai appropriation bill. | it is in violation of the fundamental laws of the 

It appears to me that a more direct road to con- || Republic and its Constitution. But if it were a 
solidation cannot be devised. araney is power, | mere question of interest or expediency they would 
and in that Government which pays all the public || still reject it. They would not sell their bright 
officers of the States will all political power be || prospect of increasing wealth and growing power 
substantially concentrated. The State govern- || atsucha price. They would not place a sum of 
ments, if governments they might be called, would || money to be paid into their treasuries in compe- 
lose all their independence and dignity. The econ- || tition with the settlement of their waste lands and 
omy which now distinguishes them would be con- || the increase of their population. They would not 
verted into a profusion, limited only by the extent || consider a small or a large annual sum to be paid 
of the supply. Being the dependents of the Gen- || to their governments and immediately expended, 
eral Government, and looking to its Treasury asthe | as an equivalent for that enduring wealth which is 
source of all their emoluments, the State officers, composed of flocks and herds and cultivated farms. 
under whatever names they might pass, and by || No temptation will allure them from that object of 
whatever forms their duties might be prescribed, || abiding interest, the settlement of their waste lands, 
would, in effect, be the mere stipendiaries and in- || and the increase of a hardy race of free citizens, 
struments of the central power. their glory in peace and their defence in war. 

I am quite sure that the intelligent people of our | On the whole, I adhere to the opinion expressed 











several States will be satisfied, on a little reflection, || by me in my annual message of 1832, that it is 
that it is neither wise nor safe to release the mem- || our true policy that the public lands shall cease, 
bers of their local Legislatures from the responsi- || as soon as practicable, to be a source of revenue, 
bility of levying the taxes necessary to support || except for the payment of those general charges 
their State governments, and vest it in Congress, || which grow out of the acquisition of the lands, 
over most of whose members they have no control. || their survey and sale. Although these expenses 
They will not think it expedient that Congress shall || have not been met by the proceeds of sales here- 
be the tax-gatherer and paymaster of all their State || tofore, it is quite certain they will be hereafter, 

vernments, thus amalgamating all their officers || even after a considerable reduction in the price. 
into one mass of common interest and common || By meeting inthe Treasury so much of the general 
feeling. Itis too obvious that such a course would || charge as arises from that source, they will here- 
subvert our well-balanced system of government, |! after, as they have been heretofore, be disposed 
and ultimately deprive us of all the blessings now || of for the common benefit of the United States 
derived from our happy Union. according to the com of cession. I do not 

However willing I might be that any unavoid- || doubt that it is the real interest of each and all the 
able surplus in the Treasury should be returned to || States in the Union, and particularly of the new 
the people through their State governments, I || States, that the price of these lands shall be reduced 
cannot assent to the principle that a surplus may || aff graduated; and that after they have been 
be created for the purpose of distribution. View- || offered for a certain number of years, the refuse 
ing this bill as in effect assuming the right not |/ remaining unsold shall be abandoned to the States, 
oaly to create a surplus for that purpose, but to || and the machinery of our land system entirely 





States will receive seven dollars for which the | 
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withdrawn. It cannot be supposed the compacts 
intended that the United States should retain for- 
ever a title to lands within the States which are 
of no value, and no doubt is entertained that the 
general interest would be best promoted by surren- 
dering such lands to the States. 
This plan for disposing of the public lands 
impairs no principle, violates no compact, and de- 
no system. Already has the price of those 
lands been reduced from two dollars per acre to 
one dollar and a quarter, and upon the will of 
Congress it depends whether there shall be a 
further reduction. While the burdens of the East 
are diminishing by the reduction of the duties 
upon imports it seems but equal justice that the 
chief burden of the West should be lightened in 
an ome degree at least. It would be just to the 
old States and the new, conciliate every interest, 
disarm the subject of all its dangers, and add 
speees guarantee to the perpetuity of our happy 
nion. 
Sensible, however, of the difficulties which sur- 
round this important subject, I can only add to 


| my regrets at finding myself again compelled to 


disagree with the legislative power, the sincere 
declaration, that any plan which shall promise a 
final and satisfactory disposition of the question, 
and be compatible with the Constitution and public 
faith, shall have my wae concurrence. 
' ANDREW JACKSON. 
December 4th, 1833. 


The message being read, 

Mr. CLAY rose and animadverted with sever- 
ity upon the course pursued by the President in 
relation to the bill in question, and concluded by 
moving to lay the message on the table. 

Mr. KANE inquired whether the gentleman 
intended by his motion to preclude any future 


| action on the subject ? 


Mr. CLAY replied that he supposed the bill 
must be considered as defunct, a no further ac- 
tion could be had upon it. 

-Mr. BENTON desired to make a few remarks 
before the subject should be finally disposed of, 


| and if the motion to lay it on the table prevailed 
| he would move to resume the consideration of the 


subject in order to attain his object. 

The motion to lay the message on the table was 
then agreed to. 

Mr. BENTON moved to take up the message 
and make it the order of the day for to-morrow. 

Mr. POINDEXTER objected to the motion, on 
the ground that no further action whatever could 
be constitutionally had on the subject. The mes- 

e, like some others from the same quarter, was 
a departure from the usual practice of the Govern- 
ment under similar circumstances, and was ad- 
dressed to the pone ear through this body, &c. 

Mr. BENTON then rose and replied to the re- 
marks made by Mr. Cray, and in vindication of 
the course pursued by the Chief Magistrate. 

Mr. CLAY rejoined. 

Mr. BENTON then withdrew the motion to re- 
sume the consideration of the message. 

On motion of Mr. MOORE, 5,000 extra copies 
of the message were ordered to be printed. 

[The incidental debate above alluded to will be 
given in full hereafter.) 

Mr, CLAY gave notice that he would, on Tues- 
day next, ask leave to introduce a bill ‘* to appro- 
priate, for a limited time, the proceeds of the sales 
of the public lands.”’ 

Mr. CALHOUN gave notice that he would, on 
Monday next, move for leave to introduce a bill 
to repeal the act of last session entitled ‘An act 
to amend the several acts providing for the collec- 
tion of duties on imports.”’ ' 

_ Mr. BENTON submitted the following resolu- 
tion: 

Resolved, That the Secretary of the Treasury 
be directed to report to the Senate—Ist. A state- 
ment of the amount of public moneys in the Bank 
of the United States at the end of each month for 
each year from the establishment of the Bank to 
the present time; 2d. The average amount of the 
same for each year; 3d. The average of the same 
for the whole time. ; 

: Mr. SPRAGUE submitted the following reso- 
ution: 

Resolved, That the 34th rule of the Senate shall 
be so amended as to read and stand as it did prior 
to the 24th day of December, 1828. 
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A was received from the Presideftt of 
the United States covering reports from the Sec- 
retaries of War and the Navy, made in pursuance 
of a resolution of the Senate, in relation to the regu- 
lation of the pay of the officers of the Army and 
Navy, &c.; which was laid on the table. 

The PRESIDENT laid before the Senate a let- 
ter from the Secretary of the Senate, communi- 
cating his annual report of the disbursement of | 
the contingent fund of the Senate. Laid on the 
table. 

On motion of Mr. WRIGHT, the following 
resolution, submitted by him yesterday, was taken 





up: 

Resolved, That the proceedings of the Legisla- 
ture of the State of Rhode Island, now upon the 
table of the Senate, showing ine appointment of 
Elisha R. Potter as Senator to represent that State 
in the Senate of the United States, be referred to a 
select committee of five Senators, to inquire and 
report upon the claim of thesaid Elisha R. Potter 
to a seat in the Senate, now occupied by the Hon. 
Asner Rossins. 

Mr. CLAY moved to amend the resolution so 
as that the committee should be appointed by the 
Senate. 

Some debate ensued, in which Messrs. CLAY, 
WRIGHT, and KING participated. The amend- 
ment was then agreed to. 

After a few remarks by Messrs. POINDEX- 
TER and KNIGHT, the resolution was agreed 
to as amended. 

The Senate proceeded to ballot for a commit- 
tee, which resulted in the choice of Messrs. 
Poinpexter, Rives, Wricut, Spracve, and 
FRELINGHUYSEN. 

The Senate adjourned over to Monday. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 5, 1833. 


Mr. GRENNELL submitted a resolution that 
the House should, on Monday next, at one o’clock, 
proceed to the election of Chaplain; which was 
agreed to. 

KENTUCKY ELECTION. 


Mr. HARDIN said he was induced, in order to 
save the time of the House, and with a view to 
place the subject in controversy in a more tangible 
shape than it was likely from present appearances 
it would assume, to submit the following: 

Resolved, That the Committee of Elections, 
when appointed, inquire and report to this House 
who is the member elected from the fifth congres- 


sional district, in the State of Kentucky, and until || 


the committee shall report as herein required, 


Resolved, That neither Thomas P. Moore nor || 


Robert P. Letcher shall be qualified as the mem- 
ber from said district. 

Resolved further, That the Committee of Elec- 
tions be required to receive as evidence all the affi- 
davits and depositions which may have been here- 
tofore or which may hereafter be taken by either 
of the parties, on due notice having been given to 
the adverse 
same to the House. 

Mr. H. said he rose more for the purpose of 
referring to the laws of Kentucky, by which he 
would contend this case must be governed, than 
with any intention to enter at large into the dis- 
cussion. He ware that nothing that had been 

reviously said in the course of this debate, in re- 

ation to the cases of contested election, in either 
of the Territories, or to those which occurred in 
New York, had any bearing on the present ques- 
tion, as it should be recollected that, by the laws 
of the several United States, the yo are 
made provisions as to the way in which their elec- 
tions should be conducted, both as to time, place, 
and manner. Here the honorable member recited 
at large the provisions of the act regulating elec- 
tions in the State of Kentucky, and contended that, 
as it appeared by the certificate presented by Mr. 
Moore, that all the sheriffs did attend in pursuance 
of the mode prescribed by law on the fifteenth day 
after the election, for the purpose of comparing 
the votes in their respective districts, and yet only 
three of them had signed the certificate, their act 
was not in strict conformity to the laws of the 
State. He was sure that things would be received 
here as they are, on broad and liberal principles. 
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| ‘The uestion was, whether a certificate of three | have the power conferred in case of either death 
| sheriffs, representing only part of the district, or refusal on the part of thetrustee? Hecontended 
_ should entitlea member to qualify here—the county | that the certificate wanted all that was necessary to 
_ of Lincoln, which polled fitteen hundred votes, not | make it an essential return; that as the House 
‘having been taken into the computation. There || were then exercising their judicial functions, and 
| was one preliminary question to be settled first, it was, as he thought, fairly stated before in the 
| debate, if a motion was made in any court of 
ee to exclude it as evidence ofa fact, it would 
| be excluded from its contradictory character. He 
|| maintained that the House were bound to consider 
| its imperfectness, and asked, if it was stated that 
|| upon any return made by which a member claimed 
| his seat, that such a return was a forgery, would 
there be any doubt that they would determine at 
| eount my votes, or learn the result on my book;”’ || once that it was, in consequence, imperfect, and 
| and the other sheriffs make out the certificate in || should not be acted upon? He would not impute 
| conformity with the result on their books. Would || improper conduct in this instance, but would sup- 
| that be such a certificate as will be accepted here? || pose the case of a deputy sheriff, who, in order to 
| He contended that this was not a paper certifying || defeat an election, would withhold his poll-book 
|that Mr. Moore was elected, but elected if you || altogether. He appealed to the feelings which he 
_do not count the votes in onecounty. It wasnot | knew pervaded honorable minds as to what would 
a certificate that a ‘man was elected upon counting | be their decision. 
all the votes. It only certified that in four coun- || Mr. HUBBARD argued, at some length, to 
| ties that Mr. Moore is elected, and even these four || show that Mr. Moore’s certificate proved that he 
“counties certified for by only three sheriffs. He | had been elected a Representative from the fifth 
| hoped, therefore, that neither gentleman would be | congressional district of Kentucky. The statute 
| permitted to qualify until the subject had under- || of Kentucky required no more than the statutes of 
| gone theinvestigation of acommittee, who, having || every State required. The votes, in every State, 
| the poll-books before them, could only decide this || were returnable to some tribunal which had the 
| case, and do substantial justice by reference to || power to pass judgment on them. The returns 
\them. By adopting this course, both the claim- || read here show conclusively that the claimant did 
| ants to the seat should wait the decision of the | receive the majority of the votes of his district. 
|} committee; they would both be placed alike, and | The provision of the statute of Kentucky was 
| the subject would be thus dispassionately discussed || fully complied with. The certificate states that 
and decided ~ pa its merits, || the sheriffs of the five counties composing the dis- 
| Mr. ARCHER expressed his surprise at the || trict did assemble and did peuaane to Siealarae 
| doctrine which was broached on this question, that | and execute the duty imposed upon them by the 
| in order to decide it, it should be decided solely | provision of the act. The sheriffs certify—what? 
| upon the face of the paper which was presented || That Thomas P. Moore is duly elected a Repre- 
| by one of the parties. Did it not arise to the mind || sentative by a majority of the qualified votes of the 
| of those gentlemen who maintained such a doc- | district. We had no knowledge of the fact stated 
| trine, that it was expressly provided for by the | that the sheriff of Lincoln pocketed his poll-book. 
| Constitution that this House was to be the sole || It does not appear on the face of the return. 
| judge of the qualifications of its members? In his || There might have been reasons for the omission 
opinion the case now before them was very sim- || to return the votes of the county of Lincoln. 
| ple. Jt was merely todecide upon thesufficiency || If the sheriffs formed a judicial tribunal for the 
| of the paper, in order to do which they were to || purpose of canvassing the votes, a less number 
| consider what made it a sufficient paper. He || than the whole body could act. He should 
apprehended only two things were necessary to || propose an amendment to the resolution, in order 
| establish this as making a good return; one was, || that the subject should go to the Committee of 
_ that there was in itself sufficient matter, the other, || Elections in the usual course of proceeding. Not 
| that it was done by competent authority. Ae to || a single case had ever occurred in which the 
| the first, it was clear, on the face of it, that Mr. |! House refused to qualify the member actually re- 
| Moore was elected under certain circumstances || turned. If we went into this subject without the 
| that made it apparent it was not a fair return. || intervention of a committee we should have as 
much as would employ us for some weeks; for 
| both parties would institute a close scrutiny into 
the votes in every county. He was very happy 
that so much good feeling had been manifested in 
this discussion. He had entered into it, not in 
|| reference to the controversy between the two indi- 
taken into calculation. This made it not only || viduals, but because he felt bound to oppose the 
insufficient as to matter, but self-contradictory, || innovation attempted upon the usages of this 
and what would be styled, in legal phrase, an || House. He moved to strike out the whole of the 
| insensible return. Now, as to the act being done || resolution offered by the gentleman from Kentucky, 
by competent authority, it appeared to have been || and to insert the following: 
a certificate signed by three sheriffs only, who ‘* Resolved, That the certificate presented by 
certify for the majority in favor of Mr. Moore, || Thomas P. Moore, of his election as a Represent- 
and evidently for four counties. He would remark, || ative from the fifth congressional district in Ken- 
in answer to the argument on this point, put forth || tucky, furnishes prima facie evidence of his having 
by an honorable member from New York, [Mr. || been duly elected, and that he is now entitled to 
Bearps.ey,] and whose high eminence in his || be sworn accordingly.’’ 
profession he would not dispute, that honorable Mr. HUNTINGTON said he should vote 
members, in maintaining that the question was to || against the amendment, simply because it did not 
be settled solely on the face of the certificate, had || contain the truth. He meant that the assertion 
ed that, although the number of sheriffs certi- || which it contained, that the certificate in question 
fying was less than the whole, yet, the principle || was evidence of the election of the claimant, was 
of law applied, that in public bodies the act of-a || not sup by the facts of the case. Is the cer- 








in conformity with the laws of Kentucky? He 
thought there was nonesuch. He would suppose 
|acase. Suppose all the sheriffs had attended with 
| their poll-books in hand, and it was previously 

known who was elected. One of the sheriffs is 
| the friend of the defeated man; he keeps his poll- 
| book under his arm, and says, ‘“‘ You shall not 








| How, then, could they excuse themselves to their || 
| constituents for making it a matter of debate for 
three days, to the prejudice of other business? 
| The paper states that Mr. Moore was elected by 

a majority of the qualified votes of the fifth con- 
gressional district, the vote of Lincoln county not 














majority was the act of the whole number re- || tificateduly authenticated according to the statutes 
quired by law; and he had asked, in support of || of Kentucky? And, if it is, is there no other de- 
this — if one of the sheriffs had died after || fect in it? The law of Kentucky requires that the 


sheriff of each county in the district should attach 
his signature to the certificate. Language could 
not be more precise nor ful! than that of the law 
on this point. It was not necessary to go into the 
examination of what, under other circumstances, 
would constitute the act of a body; but the gentle- 
man from New York, who spoke yesterday, would 
not surely hazard his professional reputation by 
maintaining that when thestatute, in expressterms, 
requires each member of a Sane act, the major- 
ity could act for the whole. Suppose Congress 


the election have been therefore yed? He, 
(Mr. A.,) however, would ask that honorable 
member to say, what would be the effect in the 
case of trustees appointed to perform a certain 
trust? Would any one trustee be empowered to 
| do the acts required to be done by two? Would 
| there be, on the decease of one of them, any right 
devolving on the remaining trustee in consequence? 
And would it not rather be necessary, in order to 
execute such trust, to go to a court of justice and 


| theelection, and had not en would 
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should refer a fact for examination to a committee, | the votes in that county were not taken into the || zeaband ability of the respective officers at the 
and require, by a rule, that the evidence of this || calculation, is sa ing they were not returned. 


fact should be the assent of each individual mem- i 


ber of the committee, would it be pretended that, | 


in this case, the actof a majority of the committee 


would be taken in the room of the evidence re- | 


uired? The certificate required by the law of 
entucky is to be the result of the examination b 
the sheriffs. 


consider that the Legislature, in requiring the 


Those who suppose that this certif- | 
cate complies with the statute of Kentucky, must || 


signature of all the sheriffs, in fact only meant to | 


require the signature of a majority of them. He || 


resented the following view as a test question: 
fs the law of Kentucky requiring the signature of 


is signed by only three out of five of the sheriffs? 
But suppose that a majority in the House determ- 


ines that five means the same thing as three, is | 


there no other deficiency in it? 
on technicalities. 


cate as surplusage. 


He did not rely || 
The gentleman from New | 
Hampshire excluded the last clause of the certifi- | 
In fact, the legal effect and | 


common sense of the certificate is, that Thomas P. | 


Moore has the majority of all the votes which they, | 


the sheriffs, thought peepee to count—or, what is 
the same thing, that Thomas P. Moore had all the 
votes which were not given to other candidates. 


Was this a certificate that Thomas P. Moore was | 


elected by a majority of the votes of the district? 


elected? The sheriffs superadd to the declaration 
that Thomas P. Moore is duly elected, that they 
did not count all the votes. That instrument has 
neither authenticity nor substance. 
gally authenticat 
that Thomas P, Moore was duly elected. ° In re- 
gard to what had been said on the subject of pre- 


never before occurred. Suppose a member from 


the District of Columbia should present himself | 


for qualification, would it be necessary to refer it 
to a committee? 
called for? Suppose the claimant had brought a 


It is not le- | 
,and if it was, it does not show || 


Would not the credentials be | 


certificate signed by a constable, or by halfa dozen | 


of his neighbors, would it be received as prima 
Sacie evidence of election? In thecases which had 


been referred to committees, and which the gentle- | 


man from Tennessee [Mr. Pork] relied on, the | 


claimants presented duly authenticated certificates. 
If Mr. Moore had brought a formal certificate 
there would have been no difficulty in the case. 
But he has brought a paper which is a mere nullity. 
The question to be settled on this occasion vitally 
affected the dearest interests of thiscountry. You 

lace the election of members to this House on a 


oose, indefinite, and unsafe foundation, if you | 


depart from the express words of the laws which 
are made to guard the purity of elections. 

Mr. JONES said it appeared to him that the hon- 
orable gentleman from 
Lev] had not taken the distinction between judicial 
and ministerial offices. The sheriffs were bound 


not to return an opinion, but a fact. He contended | 
that the law required the signatures of all the sher- | 


iffs. Some gentlemen had suggested that we had 
no evidence that any poll was held in Lincoln 


Mr. HARDIN said that he had just conversed 
with both the gentlemen, and they had 
| the whole subject should be referred to the Com- 


mittee of Elections, and proposed to modify his | 


first reeolation. 
Mr. HUBBARD observed, if that was the un- 
derstanding he would withdraw his amendment. 
After some conversation between Mr. POLK 


when— 
Mr. STEWART suggested that further action 
on the subject ought to be suspended until the 


( || appointment of the committees was announced. 
all the sheriffs complied with by acertificate which || 


r. CHILTON thought the resolution ought 
| to be amended so that the papers produced before 
the committee should be subject to all legal excep- 


tions. 
_ Mr. ARCHER called for a division on the ques- 
tion. 

Mr. POLK said, if any difficulty was to arise 
from the arrangement he hoped the House would 
preneed upon it as it was originally presented. 

otices had been given by the gentlemen of the 
taking of depositions on both sides, and, in order 
to prevent difficulty, and protract a decision of the 
| question, it was now agreed, between the parties 

interested, to read all the papers. 


| Mr. HARDIN assented to this understanding. 
Ia this legal evidence that Thomas P, Moore is || 


Mr. ARCHER said that, although he had no 
| objection to any arrangement which the gentlemen 
might make, yet he could not consent that the 
House should ratify anything between them which 
might compromit the rights of the people of Ken- 
tucky. The rights of every elector in the district 


|| would be infringed upon; and if he stood alone, he 


'| would protest against the House buying terms |, 
cedenis, he contended that a case like this had || 


from Mr. Moore, or any other gentleman, for set- 
Uing this question. 

After some further debate between Messrs. 
ARCHER, POLK, HUBBARD, J. DAVIS, and 
BURGES— 

Mr. WATMOUGH moved an adjournment; 
which being negatived, 

The question was taken on the resolution of 
| Mr. liarpiy, as modified, and agreed to, without 
a division. 


agreed that | as functions committed to this branch of 


! 


| 
| 


} 
j 


and Mr. HARDIN, the resolutions were read, | 


| 
| 


Mr. STEWART moved the consideration of | 


head of the various bureaus, and of those em- 
oyed to aid them in the performance of the 


the Executive Government. 

A reference to the accompanying reports and 
documents will show the state of the Army, as 
well with relation to its numbers, and their posi- 
tion and condition, as to the progress of the various 
works intrusted to them, and the collection and 
preservation of the nec materiel for offensive 
and defensive operations, which is indispensable 
to thesafety of thecountry. The principle, which 
governed the reduction of the Army, from a war to 
a peace establishment, has been found by eubse- 
quent experience to be salutary; and its practical 
operation has been to form a body of officers equal 
in all the requisites of military knowledge and effi- 
ciency to those of any other service which is known 
to us. The Army is organized, that, should an 
increase become necessary, in consequence of those 
conflicts of interest and opinion, to which all na- 
tions in their intercourse with one another have 
been exposed, and from which we have no right 
to expect perpetual exemption, any reasonable 
addition may be made to it without disturbing its 
arrangement; and the professional knowledge and 
experience embodied in it will be immediately 
felt in the new corps, and will identify them with 
those previously in service. The military expe- 
rience of other countries, as well as of our own, 
has shown that the system of extension by which 
new and old troops are incorporated together, is 


| much better calculated to produce discipline and 


subordination, and thus to meet the exigencies of 
a service which does not allow large bodies of 
troops to be kept up in time of peace, than the 
organization of separate corps, composed of inex- 
perienced officers and men, with all their military 
knowledge to acquire, and all their military habits 
to form. And this is more particularly true of the 
staff department of an army, upon which its move- 
ment, its subsistence, and the economy of its ad- 
ministration must principally depend. The sys- 
tem established in our service is equally creditable 
to the Army and satisfactory to the Government, 
and may be applied to any necessary extent with- 
out any diminution of that economy and efficiency 
which have heretofore marked its operation. 


| the 9th, 56:h, and 76th rules, excepted in the | ‘ Much advantage is anticipated from the opera- 
i 


ew York {[Mr. Bearps- | 


| adoption of the rules of the House. 


Mr. WHITTLESEY expressed a hope that | 
| the subject would not be acted upon until after | Already its effects have been felt, as the subjoined 


mature consideration. Itis extremely difficult to 
obtain the presence of a majopgity of a committee 
even of seven. It often happened that the chair- 
man of a committee could not report because a 
majority of the committee could not be brought 
together. The difficulty would be greatly in- 
creased by increasing the number of members of 
each committee. The responsibility would be so 
| much divided that the committee would not at- 


|| tend to their duties. 


Mr. HUBBARD was persuaded, he said, that 
some of our important committees should consist 
| of a greater number than seven. In some com- 
| mittees every section of the country ought to be 


county. This wasanerror, At the close of the | represented; and what was the argument u 
certificate the sheriffs say, almost in terms, thata | apie the measure? Why, that members of this 
o 


poll was taken in Lincoln county, and it was not 
taken into the computation. The certificate was 


its face it does not declare that the claimant has a | 


majority of all the votes. 

Mr. BEARDSLEY said he could not look be- 
hind the certificate, as the usage had been, in all 
such cases as the present not to go behind them. 
Mr. Moore had presented his certificate here, and 
so had every gentleman his, or it had been sent 
here by the competent authorities. No objection 
had been taken to any except that presented by 
Mr. Moore, although it was possible to make such, 
and then the same question would have been pre- 
sented as in the case beforethem. Hecontended, 


then, that the whole matter came to the simple | 


question, whether the certificate was a substantial 
compliance with the laws of Kentucky? The me- 
terial fact in the case is, does the certificate say 
that all the votes were returned on its face? ltdoes 


not appear that any votes, if any were taken in | 
Lincoln county, were returned; and saying that | 


| House would not do their duty. 


. } Mr. WHITTLESEY moved to amend the res- 

insufficient for the reason that it was not properly || olution by adding, ‘‘ and the absence of a major- 

authenticated, and for the further reason that on | - of each committee shall be reported to the 
| Ho 


use;’’ which was agreed to. 
The 56th rule, as amended, was then adopted. 
On motion of Mr. WILDE, it was ordered that 
| when this House adjourns, it adjourn to meet ca 


Monday. 
On motion of Mr. POLK, it was ordered that 
| the standing committees be appointed. 
On motion of Mr. POLK, the House then 
adjourned. 


j 
| 
} 
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REPORT OF THE SECRETARY OF WAR. 


Derartment or War, } 

November 29th, 1833. § 
|. Sir: In submitting to you, agreeably to your 
instructions, a report of the operations and ad- 
ministration of this Department for the past year, 
it affords me pleasure to bear my testimony to the 





| 


| 





ee 


on of the act, passed at the last session of Con- 
gress, for improving the condition of the Army. 


documents will show, in the decrease of desertion, 
and in the increase of the business of recruiting. 
The addition to the pay of the rank and file, the 
reduction of the term of service, and the improved 
condition »f the non-commissioned officers, prom- 
ise important meliorations in the character of the 
Army. This prospect cannot but be interesting 
to the Government and thecountry. Although 
the numerical strength of the Army is compara- 
tively small, it is yet sufficient to excite public 
solicitude; and this must be increased by the con- 
sideration that the character of our military estab- 
lishment may hereafter essentially depend upon 
the measures now taken for its moral and intel- 
lectual advancement. Although it were idle, in 
the present state of the country, to apprehend any 
danger from the force which is employed, still the 
lessons of experience taught by the progress of 
events in other nations ought not to be neglected, 
nor the possibility overlooked that other circum- 
stances may lead to the increase of our milita 
strength, and to the diminution of that wise jeal- 
ousy which is now one of our national character- 
istics. Moral habits in the soldiery constitute one 
of the best safeguards against the abuse of military 
power, and their inculcation has engaged the atten- 
tion of this Department during successive periods 
of its administration. Amongst other measures 
which have been adopted with this view, you have 
recently directed the discontinuance of all parades 
on Sunday, in order that that dey may be exclu- 
sively devoted to the purposes of instruction and 
improvement. Certainly in time of peace no just 
reason can exist for converting a day of rest and 
devotion into a day of military parade. 

Theact for the nner defence of yaa by 
raising a regiment of dragoons, is in the process 0 
smadioe: aban six hundred men have been en- 
listed, and most of the officers appointed, and five 
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of the companies have bcen ordered to proceed to 


Fort Gibson, upon the Arkansas, where they will 
be stationed during the winter. The remainder of 
the regiment will be concentrated at Jefferson Bar- | 
racks this season, and it is intended in the spring 
to order the whole to proceed through the exten- | 
sive Indian regions between the western bound- 
aries of Missouri and Arkansas and the Rocky | 
Mountains. {t is deemed indispensable to the | 
eace and security of the frontier that a respect- | 
able force should be displayed in that quarter, and | 
that the wandering and restless tribes who roam || 
through it should be impressed with the power of || 
the United States’ by the exhibition of a corps 80 || 
well qualified to excite their respect. These In- || 
dians are beyond the reach of a mere infantry force. | 
Without stationary residences, and possessing an || 
abundant supply of horses, and with habits admi- || 
rably adapted to their use, they can be held in | 
check only by a similar force, and by its occasional | 
display among them. Almost every year has wit- } 
nessed some outrage committed by them upon our 


the country this side of the Mississippi have re- 
moved and are removing to that region, we may 
anticipate their exposures to these predatory incur- 
sions, unless vigorous measures are adopted to 
repel them. Weowe protection to the emigrants, 
and it has been solemnly promised to them. And 
this duty can only be fulfilled by repressing and 
punishing every attemptto disturb the general tran- 
quillity. Policy and humanity equally dictate this 
course, and there is reason to hope that the ciepley 
of this force will itself render unnecessary its hos- 
tile employment. The more barbarous tribes will 
perceive that their own safety is closely connected | 
with the aplercagey establishment of pacific rela- 
tions both with the United States and with the || 
other Indians. 


it is due to the regiment of dragoons to remark || 


that its composition is believed to be good, and I 
anticipate it will do honor to the Army, and render 
effectual service to the country. 

I feel it a duty once more to ask your favorable 


interposition in oehalf of the medical corps. There || 


is no portion of the Army whose compensation is 
so utterly inadequate to their services, The pay 
of the highest grade but little exceeds that of a cap- 
tain, and the pay of the lowest that of a first Jieu- 
tenant; and these two grades constitute the whole 
range of service within the reach of medical officers. 
In the line of the Army and most of the staff de- 
partments there are successive gradations of rank, 
each with increased emolument, to stimulate the 
exertions and to reward the services of the officers. 
The im 
the medical corps will not be doubted. And the 
dispersed condition of our Army in time of peace, 
ied its exposure to the effects of various climates, 
render the conservation of its health an object of 
muca solicitude. And in time of war this solici- 
tude will be increased by the perils of active ser- 
vice. 

In order to place in proper condition this branch 
of our military establishment, a system of exam- 
ination has been recently instituted by which the 
pretensions of medical gentlemen seeking appoint- 
ments in the Army will be subjected to rigid 
scrutiny. A board, composed of able and expe- 
rienced surgeons, has been organized, and the 
various members of the department have been 
examined by them. The result has already been 
highly useful, and cannot fail to be so for the 
future. But while the standard of professional 
acquirements is thus increased, justice demands 
that the rate of compensation should be examined, 
and that it should be rendered commensurate with 
the duties and responsibility of this most useful 
class of officers. ' It is not to be expected that the 
medical corps can retain the able men who now 
compose it, or see others join it, unless their ser- 
vices are adequately rewarded. } 

The act Saree: | the subsistence department 
os by its own limitation on the second day 
of March next. It was originally passed in 1818, 
and has been continued by successive tempora 
acts tiJl the present time. The reason of this 
course of legislation is undoubtedly to be found 
in the fact that the introduction of the system 
was an experiment, and it was deemed prudent 
to test its operation before a permanent character 
was given to it. This has been fully done, and 


citizens; and as many of the Indian tribes from 


| 
} 
| 
} 


| Office should be increased. 


rtance of professional skill and talent in || 
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late war, and for a few years after its termination, 


_ must be sensible of the superiority of the present 


plan. In the quality of the provisions, in the 


certainty of the supply, and in the economy of || 


administration, its operation is decidedly superior 
to the old system, where contractors furnished 
and issued all the subsistence required. The 
continued failures that took place, and frequently 
in the most critical state of affairs, the controver- 
sies arising out of perpetual attempts to issue 


‘unsound provisions, and the serious obstacles | 


which these and the other operations of the -sys- 


tem interposed to the public service, must be fresh | 


in the recollection of every military man who 
participated in the events of those periods. The 
Army is now well and puneet supplied, and 
the faithful officer at the head of the subsistence 
department has established a system of purchasing, 
of issuing, and of responsibility, which, while 
it insures this result, guards the public interest 


| against loss and imposition as far as a business 


‘hecessarily so extended permits. During the 
| fifteen years in which this department has been in 
operation, more than five million and a half of 
dollars have been expended under its direction, 
and the whole loss which has been incurred by 
the defaleations of its officers does not amount to 
sixteen thousand dollars. 


| ~“L consider that the time has arrived when the 


present arrangement should be rendered perma- 
nent, and I therefore present the subject with that 
view to your notice. And I also beg leave to sug- 
gest that the compensation of the clerks in the 
It is now lower than 
the average amount allowed in the other public 
| offices, and less than is due to their labor and 
responsibility. ; 

The report of the visiters appointed to examine 
| the Military Academy shows that the institution 


is in a prosperous condition, and is fulfilling the | 


duties committed to it, in the education of the 

young men destined for the military service of the 
| country. The suggestions made by the visiters 
| for the iriprovement of this national school, are 
the result of a careful examination, and coming, as 
they do, froma body of able and impartial citizens, 


to me just in themselves, and promising, in the 
| event of their adoption, salutary consequences to 











| the institution. 
There is one subject which I feel particularly 
desirous of placing before you. The situation of 
teacher of drawing corresponds neither with the 
| Nature and importance of the duties required of 
| that officer, nor with the professional merit of the 
| distinguished artist, who has relinquished the fair 
| prospects held out to him in a foreign country to 
accept it. The art itself is highly important to 
military men, and its acquisition is essential to a 
respectable standing at the Academy. It is very 
desirable that the instructor should unite in his 
‘person those high qualifications, natural and ac- 
| quired, which have in all ages been the lot of those 
who have attained eminence in the art, and which 
have placed it among those pursuits that are at 
once the cause and the effect of advanced improve- 
ment in society. I respectfully recommend that 
| this officer be placed in the same situation as the 
| me at the Academy; and I cannot but be- 
| lieve that such & measure would not only be just 
in itself, but would be a proper tribute of respect 
to the liberal arts, and a proper notice of one 
| whose professional talents and success have been 
honorable to his country, 

I have had the honor heretofore to submit to 
your consideration my views in relation to brevet 
commissions in the Army, and I am induced, as 
an act of justice to those entitled to them, again to 
present the subject. If no new legislation is con- 
templated, nor any action of the Senate, which shall 
change the principle or practice heretofore preva- 
lent, no objections occur to me to delay any longer 
these promotions. The officers have earned them 
by length of service, bly to the established 
usage, and to make a discrimination, without an 
previous declaration, so as to exclude from this 
advantage those who are at this time entitled to it, 
does not seem called for by the exigency of any 
circumstance connected with this subject. And 


the result is, in every point of view, satisfactory. \ 
| All who were acquainted with the mode of sup- || 
plying the Army previously to, and during, the | 


are entitled to much consideration. They appear | 
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in fact, there are no very obvious reasons occur- 
ring to me why these professional honors, which 
in common cases make no demand upon the Treas- 
ury, but serve to foster those professional feelings 
which give elevation to the military character, 
should not be granied, as they have heretofore 
been. Under ordinary circumstances they would 
| produce no practical operation, either with relation 
to emolument or command. When they should 
do either it would be precisely when their value 
would be enhanced by the very state of things 
producing this change in their operation; when 
the greater experience of the brevet officer would 
entitle him to an enlarged command, and to a cor- 
| responding rank over those, whether in the regular 
Army or the militia, whose qualifications, so far as 
| these depend upon service, are less than his. 
|| _ The attention of the Army has been frequently 
| drawn to a project for the establishment of a fund 
|| for the et of invalid officers, and of the 
| Seroner tet and children of such as may die in the 
| service. The object is a commendable one, and 
|| as the only aid expected of the Government is such 
|| legisiative provision as may be necessary to give 
|| effect to the measure, in conformity with the gen- 
‘| eral views of the officers of the Army, it is cer- 
| tainly entitled to the favorable regard of the Gov- 
| ernment. A moderate and stated deduction from 
| the pay of each officer would create a fund which 
|| would afford essential relief to many who other- 
|| wise would be exposed to want and penury, and 
| might soothe the declining years of meritorious offi- 
cers who may have necessarily expended in the 
| ' maintenance of their families the whole allowance 
|| made to them by law, and who, without such an 
| arrangement, would look forward with anxiety 
| for the future. Whatever plan may be ultimately 
|| adopted, a legal organization is essential to its 
| operation and success. And as the funds will be 
|| provided by the officers themselves, and for their 
‘| own advantage, the administration will no doubt 
|| be committed to them, to be exercised by such 
a and in such manner as they may direct. 
' The considerations connected with thie measure 
|| are go obviously just, and in accordance with the 
| dictates of prudence and humanity, that I trust 
|| they will be favorably considered. And I also feel 
| it my duty to bring before you a kindred subject, 
| connected with the rank and file of the Army, and 
having for its object a provision for the support of 
| superannuated soldiers. In our service, as at pres- 
ent organized, a soldier can only be retained as 
long as his physical powers are sufficient to enable 
|| him to perform the duties required of him. When 
|| his constitution fails, unless it is the result “of 
|| disability incurred in the line of his duty,” he is 
| discharged without any provision for his support, 
and generally, from the habits of his life, without 
the disposition, and too often the power, to labor, 
| and without the means of support. He is then 
| thrown upon the charity of the community, after 
| devoting the best of his life to the service of his 
country. 
|| ‘This result may be easily obviated, without ex- 
pense to the Government, and an ample provision 
] made for those discharged soldiers who are unable 
|| to procure the means of support. The principle 
‘| which has been long and wisely applied to the 
Navy, may be safely applied tothe Army. An in- 
| considerable deduction from the pay of each soldier 
would go far towards the creation of a fund for this 
pu . And if this deduction were to commence 
with those who might enlist after the passage of 
the law, there could be no objections on account 
of the previous engagements formed with the sol- 
diers. And there are three auxiliary sources of 
revenue which may be applied towards the former 
object. These are— 
ines assessed by courts-martial; 

The pay due to soldiers who may die without 
leaving any heirs to claim it; 

A proportion of the post fund, which is prinei- 
pally derived from a tax upon suttlers. 

It is believed that the means which may be 
realized agreeably to this suggestion would be 
found sufficient to provide for the maintenance of 
this class of ns, whose condition is now so 
hopeless, and so unsuited to the character of the 
Government and the feelings of the community. 

The experience of year adds to the con- 
nection that the sooner the Indians remaining 
west of the Mississippi migrate to the region west 
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of that river, the sooner will they be relieved from Treaties have been formed with the Pottawato- 
the embarrassments of their present position, and | mies, Chippewas, and Ottowas, claiming the dis- 
placed in a situation where they may physically | trict on the west side of Lake Michigan, south of 
and moraily improve, and look forward to a pros- | Green Bay and north of Chicago, for its cession 
perous and permanent destiny. Ali the reports to the United States, and with the Pottawatomies 
which reach the Department upon this subject || of the peninsula of Michigan for the relinquish- 
concur in the representation that the emigrants || ment of their reservation south of Grand river. 
already there are comfortable and contented; that || With the exception, therefore, of the Miamies 
the region assigned to them is fertile, salubrious, | in the State of Indiana, of a band of Wyandots 
and as extensive as they and their descendants for || at Upper Sandusky in Ohio, and of scattered por- 
many generations can require. They are making | tions of the Ottowas and Chippewas in the penin- 
improvements and erecting dwellings, and evi- || sula of Michigan, north of Grand river, and of 
dently laying the foundations of a social system | Saganaw Bay, probably not exceeding altogether 
which it is to be hoped will afford them security || five thousand individuals, the whole country north 
and prosperity. Asa striking proof of their im- | of the Ohio and east of the Mississippi, inclading 
provement and of the quantity of provisions raised | the States of Ohio, Indiana, and Illinois, and the 
among them, it may be stated that one of the || Territory of Michigan as far as the Fox and Ouis- 
contracts for furnishing provisions has been taken | consin rivers, has cleared of the embarrass- 
by a Choctaw, who is said to have a supply of || ments of Indian relations, and the Indians them- 
his own amply safficient to enable him to meet his | selves have either already emigrated or have stip- 
engagement. It is fortunate for the Indians them- || ulated to do so within limited periods, and upon 
selvee and for the great cause of humanity, that || such terms as will ensure them adequate subsist- 
the efforts of the ernment to persuade them || ence and the means of establishing themselves 
peaceably and voluntarily to remove, are every |, comfortably in their new residence, unless, indeed, 
year crowned with more and moresuccess. Since || the aid and efforts of the Government are rendered 
the last annual report from this Department, the || useless ae habitual indolence and improvi- 
conditional arrangement made by the Seminoles || dence. TheCherokees, occupying portions of land 
for their emigration has been rendered absolute by || in Georgia, Alabama, North Carolina, and Ten- 
a personal inspection of the country proposed for | nessee, and probably not exceeding eleven thou- 
their residence. They have examined and are || sand persons, are the only Indians south of the 
satisfied with it, and if the treaty should be ratified | Ohio and east of the Mississippi with whom an 
by the Senate they will soon leave the Territory || arrangement has not been made, eitherfor emigra- 
of Florida. An arrangement has aleo been made | tion or for a change of political relations. It is to 
with the separate bande in that Territory by | be regretted that the same causes which have here- 
which the ve agreed to emigrate, and thus || tofore prevented an adjustment of the difficulties 
provision on been made for the removal of the || of that tribe and their removal west yet continue 
whole Indian population from Florida. to defeat the efforts of the Government. These 
The treaty with the Chickasaws has terminated || causes are no doubt principally to be traced to the 
all difficulties with that tribe. It is understood || ascendency of particular individuals, and to their 
that the exploring party provided for in that in- || desire to retain a influenceand power. Itis 
strument are about to commence their journey || expected that cbout five hundred of these Indians 
with a view to select a residence west of the Mis- will remove west this season, and the residue of 
sissippi. If they succeed, they will remove within the Cherokees then remaining east of the Missis- 
the period limited. If they do not, and choose |, sippi will be, agreeably to previous computations, 
to remain, they will become, with their own con- || about ten thousand five hundred. 
sent, citizens of Mississippi, and will SomUDys as The commissioners west of the Mississippi are 
absolute owners the several tracts of land as- || engaged in the execution of the duties connected 
signed to them. | with our Indian relations in that quarter. They 
The obligations assumed by the United States || have succeeded in arranging satisfactorily the dis- 
in the treaty with the Choctaws for the removal || puted question of boundaries between the Creeks 
of those Indians have been fullfilled. From the || and Cherokees, which has for some time occasioned 
reports which have been made to the Department, || much embarrassment. They have also formed 
it appears that about fifteen thousand individuals | treaties with the Creeks, the Cherokees, the Sene- 
of this tribe have been removed. A party, esti- || cas, and Shawnees, the Quapaws; and the Semi- 
mated te contain from fifteen hundred to three || noles of Florida, by which all matters connected 
thousand persons, have changed their usual place || with these tribes have been satisfactorily adjusted. 
of residence in Alabama, and have declined accom- || Their labors will be now directed to the other 
panying the other Indians in their emigration. It | subjects indicated in their instructions, and which 
is believed that this party is composed principally || are important to a permanent arrangement of the 
of the worst portion of the tribe, and that they | various questions arising out of the new state of 
intend to hang upon the white settlements in order |, things which will be created in that region. Amets 
to indulge the vicious habits they have acquired. | these one of the most interesting is'a practica 
As the ocssusien has scrupulously fulfilled its | plan for regulating the intercourse of the various 
engagements with these people, which terminate | tribes, indigenous and emigrant, with one another, 
with this year, and as every exertion hag been || and with the United States, and for the establish- 
made by the proper agents to induce them to re- || ment of some general principles by which their 
move, nothing remains but to leave them to the || own internal government can be safely adminis- 
results of their own experience. It cannot be long tered by themselves,and a general superintending 
before they will see the necessity of rejoining the SAORI RITA by the United States, so far 
great body of the tribe. as may be necessary to restrain hostilities amon 
Satisfied as you have been that the very exist- || them and incursions into our borders. Unti 
ence of the Creeks in Alabama required their es- || sucha eae is adopted, it is evident that the con- 
tablishment in the country west of the Mississippi, || dition of those Indians cannot be secure, nor will 
where so many of their tribe already reside, you || the obligation imposed upon the Government be 
have not hesitated to embrace every opportunity || fulfilled. The task requires an intimate knowledge 
which offered of accomplishing this object. In- || of the local circumstances of the tribes of that re- 
structions have been three times given to ascer- || gion and of the country they inhabit, and a prac- 
tain their views, and to endeavor to persuade them | tical acquaintance with Indian habits, feelings, and 
to acquiesce in this course. The two first attempts mode of life. I trust the commissioners will be 
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proved unsuccessful. The result of the last is || able to report a plan which will fulfill the expecta- 
unknown. Independent of the general reasons || tion of those who have observed with solicitude 
arising out of our Indian relations which operated || the course of this matter, and which will eventu- 
to induce these efforts, the peculiar state of things || ally secure the prosperity of the Indians. As it 
among these Indians, and a strong desire to remove || is probable, however, that this cannot be effected 
the difficulties connected with them, had much || within the time limited for the duties of the com- 
influence in directing the negotiations. missioners, | would respectfully suggest the pro- 
The Sacs and Foxes have quietly removed to || priety of their term of service being prolonged 
the region assigned to them, and the Winnebagoes | until the close of the next year. 
have left the country upon Rock river, agreeably There have been presented for allowance under 
to the stipulations of the treaty with them, and re- || the pension act of June 6, 1832, thirty thousand 
tired across the Mississippi to their lands north || six hundred claims. The whole of these have 
of the Ouiaconsin. been examined, and either admitted, rejected, or 
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returned to the parties for enpplames action. 
: undred thirty- 
eight certificates have been issued: eleven hundred 
and eleven claims have been rejected; three hun- 
dred returned cases are in the office awaiting or 
undergoing reéxamination; thirteen hundred and 
fifty-one, which are incomplete in their proofs, are 
suspended until these are furnished ; and four thou- 
sand four hundred and twenty-five are in the hands 
of the parties for additional evidence or authenti- 
cation, or in transitu between them and the office. 
It is creditable to the industry and efficiency of 
the Pension Office that such a mass of business 
should have been performed within the period 
which has elapsed since the passage of the above 
law. I have the honor to be, very respectfully, 

sir, your obedient servant, 

LEW: CASS. 


To rue Present or tHE Unirep Srares. 














Notwithstanding it is positively asserted 
in the Prospectus for this paper that no 
subscription will be received unless payment 
is made tin advance, many persons. have 
requested it to be sent to them without 
making the advance. We cannot comply 
with such requests. The price is fixed 
so low that we would lose money on the 
publication if we were to open accounts 
~ it, even should every one be finally set- 
tled. 

Postmasters who have received such 
sums as cannot be remitted by mail, will 
please refund it to the subscribers. 

We will print a sufficient number of 
copies to supply all who have subscribed, 
whenever they comply with the terms. 





From the Pennsylvania Reporter. 
CLERK TO CONGRESS. 

Our readers will perceive by the Con- 
gressional news copied from the Wash- 
ington Globe of yesterday, that Col. Walter 
S. Franklin, of this place, has been elected 
Clerk of the House of Representatives 
by the friends of the Administration in 
thatbody. This intelligence will be truly 
gratifying to the numerous friends of Col. 
Franklin in Pennsylvania, and will meet 
the hearty approval of the Democratic party 
at large, who, in this instance, see an hon- 
orable and patriotic member placed in an 
enlarged sphere of usefulness, both as re- 
gards the public interest and his own 
private welfare. We have long been ac- 
quainted with Col. Franklin, and feel a 
most oe assurance in the belief that 
he will hold the esteem of the august body 
in which he now occupies so responsible 
a station, while official fitness, sound prin- 
ciples, and liberal manners are held in 
deserved veneration by its members. 


WALTER S. FRANKLIN, Esa. 

This gentleman has for a number of 
years officiated as Clerk to the State Senate, 
and is now announced by the Washington 
Globe as a candidate for the clerkship in 
the House of Representatives. 

As an individual, qualified by long ex- 
perience, talent, a high sense of moral and 
political integrity, we doubt whether his 
superior can be found. Col. Franklin has 
always been a staunch and thorough-going 
Denfocrat, and zealously devoted to the 
National Administration. We hope he 
may be elected.— Upland ( Penn.) Union. 
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